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---Upon commencing at 10:00 a.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Can everybody hear okay? 

Well, good morning, ladies and gentlemen, 
and welcome to the commencement of what has been known 
as the Timber Management Class Environmental Assessment 
Hearing, 

As many of you are aware from 
participating in the preliminary meetings, this 
hearing, which is commencing today, will continue for 
some time at both this location and a series of other 
locations across the province, 

We are beginning what will be a lengthy 
process under the Environmental Assessment Act and I 
want to indicate at the outset that the Board is going 
to endeavor to make Sure that we adopt procedures which 
are going to expedite and, in a most efficient manner, 
Facilitate the presentation of the evidence so that we 
are able to complete this hearing in a time period 
WOLCWMismnOLmeO Gd tive OUc Or. Control I .terms Of the 
documentation and voluminous amount of evidence that I 
suspect is going to be presented to this panel. 

Now, before we get into the hearing there 


are a number of housekeeping matters I want to take 
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care of and a number of other preliminary procedural 
matters that have to be dealt with as well. 

Firstly, §swould Ji keetoy me roduce los yau 
this Hearing Panel. To my right is Mus seAnne Oven wic 
is a member of the Board and a member of this panel, to 
my left is Mr. Elie Martel who is a vice-chairman of 
the Board and a member of the panel, and my name is 
Michael Jeffery, I am Chairman of the Environmental 
Assessment Board and will chair this hearing. 

At the outset, I am just for the purposes 
of the record going to indicate the subject matter of 
the hearing which was commenced by a referral from the 
Minister of the Environment. and 10 162 Gin 2he Marve: 
of a Notice by the Honorable Jim Bradley, Minister of 
the Environment requiring the Environmental Assessment 
Board £O nola 4 nearing With respect, Coma Clacs 
Environmental Assessment of an undertaking by tne 
Ministry of Natural Resources for the achivity of 
Timber Management on Crown Lands in Ontario. 

And this hearing will be conducted 
pursuant to the provisions of the Environmental 
ASSeSsmen= Act: 

Now, ladies and gentlemen, the referral 
from the Minister 1s dated the 14th day of Ocltoner, 


1987, it is addressed to the Environmental Assessment 


Fark & ASSOClalLeseReporting, wing, 


Board and it states as follows; 
"Having received a request from the 
Minister of Natural Resources for a 
hearing by the Environmental Assessment 
Board with respect to the above-mentioned 
undertaking, the undersigned, pursuant to 
Section 12(2) of the Act hereby requires 
the Board to hold a hearing with respect 
tO; 
(a) the acceptance of the 
environmental assessment; and, 
(b) the approval to proceed with the 
undertaking." 
This referral will be marked Exhibit 1 to these 
proceedings, 
--~-EXHIBIT NO. 1; Referral by the Minister of the 
Environment, dated October 14, 1987. 
THE CHAIRMAN: Now, ladies and gentlemen, 
with respect to the composition of the panel, I am 
going to mark as an exhibit a memorandum dated January 
2sis 19884<signed. byamyselfi; “aseChairman of»sthe 
Environmental Assessment Board, authorizing myself to 
Giiater meso heam nary Maer Bon Edsen: towbesa, .memberhot 
the Board and Mrs. Anne Koven to be the third member. 


Thatmwiel eben xX Nab Fy NOs 
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---EXHIBIT NO. 2; Memorandum Signed by the Chairman 
of the Environmental Assessment 
Board, dated January21, 19883 
THE CHAIRMAN: AS Some Of you are aware, 
Mr. Eisen was required to take himself off this panel 
due to a medical condition which he had and was 
aggravated essentially by some of the extreme cold 
weather that we had during one of the preliminary 
meetings and there is a memorandum from himself dated 
February 3th .elo0s.. 
TFamegoing to “have thisarwled vas Exh t 
Zi. 
---EXHIBIT NO. 2A; Memorandum filed by Mr. R. B. 
Eisen dated February 8, 1988. 
THE SCHATRMAN 2 4in tvrew 401 Pr erelacte iat 
Mr. Eisen was forced to withdraw from the hearing 
panel, he was replaced by Dr. Paul Eagles, a part-time 
member of the Board, and this was evidenced by my 
memorandum dated February 8th, 1988 which will be filed 
S\cghl ip. di slelg els em Aah 
ert AT NOs ee Oe Memorandum by the Chairman of the 
Environmental Assessment Board, 
dated February 8, 1988. 
THE CHAIRMAN; Again, as some of you will 
recall, there was a question that arose at one of the 
preliminary meetings because of a past affiliation of 


Dr. Eagles with one of the parties before the Board 
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and, accordingly, he withdrew from the panel effective 
Bepnuany S2i2ndi 7 elo Se. 

And, again, there is a memorandum from 
Dr. Eagles to myself as Chairman of the Board where he 
withdrew from the panel. That will be Exhibit 2c. 
---EXHIBIT NO. 2C; Memorandum to the Chairman of the 

Environmental Assessment Board 
from Dr. Paul Eagles dated 
February, 22, 1988. 

THE CHAIRMAN: And, lastly, there is a 
further memorandum from myself dated May 3rd, 1988 
wherein I appointed Mr, Eli Martel to take Dr. Eagles' 
place, 

And a copy of that memorandum will be 
finedvas EXhibiee2ps 
---EXHIBIT NO. 2D; Memorandum from the Chairman of 

the Environmental Assessment 
Board, dated May 3, 1988. 

THE CHAIRMAN: And, therefore, that is 
the background documentation which supports the 
constitution of the panel that is presently before you 
Onaths stapplicalkions 

Now, ladies and gentlemen, the next 
matter to be exhibited are the affidavits. of service 
with respect to the notice for this hearing and I have 
before me an affidavit of service sworn by Karen 


Dusome, a staff member of the Environmental Assessment 


Board, indicating that she did on March 8th, 1988 send 
notice of public hearing as attached to this affidavit 
to the persons at the addresses shown on Exhibit B to 
thist ait davaien 

And she also sent directions for notice 
to "thessol felcors forethne Proponent yeene main stiryi ot 
Natural Resources, instructing them to serve the notice 
on additional people, and by way of publication, and 
that notice of directions is attached hereto to this 
atti daviwWtas*bxnibie Oy 

DPiwould -Drkettovexntbit ehvstetrlidavuAot 
service to these proceedings as Exhibit 3A, 

--~EXHIBIT NO. 3A; Affidavit of service of Karen 
Dusome, MOE, dated March 8, 1988. 

THE CHAIRMAN: Now, I would like also to 
calllon ‘thexsolicitor@for the Manistry,eaf yousahavenman 
affidavit of service to complete this. 

MR Oo FRETDIN-@ 2 Yes) UM Chai rman. Of am 
advised that there are some tear sheets which go along 
with this’ affidavit of~servivcary ie tcam warhol (fo las 
it now, or I could file it now and provide you with the 
tear sheets later. 

THE: CHAIRMAN Allo aaron? Swhsh dont tmyou 
do Vit in thelaatter: fashion. Seite yourwcoulnitgave: us one 


affidavit of service at the moment and then we will 
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have the tear sheets attached to it at a later date, 
just so that we can give it a number at this time. 

MR PERE LOLN SAL uoneeweAndythe 
affidavit of service is an affidavit sworn by Tracy 
Tieman, T-i-e-m-a-n, dated May the 10th, 1988. 

THE CHAIRMAN; Thank you. 

Ladies and gentlemen, these affidavits of 
service and all the other affidavits will be available 
LOD anve OLwy.oOURCOM Masuscpectmat youryileisures 

At this time we will exhibit this 


apcdavy ico OLeSsernvice ashe xhiibi-ce SB 


-~--EXHIBIT NO. 3B: Affidavit of service sworn by 
Tracy Tieman, MOE, dated May 10, 
Li ioe. 


MRO FPRELDENe? Mas Chairman, i have, a 
further document. One of the newspapers which the 
Ministry was instructed to publish notice in was on 
strike and, as a result, they were unable to comply 
Wwehe cnat. DOrEVOnMOLe VOULwLerter,, 

I have a letter which in fact confirms 
that there was a strike and we were unable to publish, 
aud they are stilieone strike, 2 understand: 

THE CHAIRMAN: And I take it you never 
pub liehead aL gin heat papere 

ME LAER UDI Nee Se Thak siise correct, Mr, 


Chairman, 
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THE CHAIRMAN: Very well, Exhibit 3C. We 
will exhibit a letter dated May 5th, 1988 which is a 
letter from McKim Advertising to Mr. Jeff Standard of 
the Ministry of Natural Resources, Communications 
Branch, indicating that there was a strike at the 
Ottawa LeDroit Newspaper and, therefore, the 
advertisement which was scheduled to be inserted March 
30th, 1988 could not be inserted on that date and 
indicating -— and the letter is dated May 5th - that the 
SULrTKeE* is SUL Ameer rece, 

That will be -Exnipriosc “hrbekreve. 
---EXHIBIT NO, 3C; Letter. dated May-5, 1988 from 

McKim Advertising to Jeff 
Standard, MNR. 

MR. PREIDIN:: *And, ‘Mo, (Chairman, 
perhaps Ms. Blastorah could also advise the Board of a 
diffreulty whrch-arose’ in "relation cor publ rsning= che 
notice in one of the native newspapers which was 
included in the order. 

MS, BLASTORAH: Mr. Chairman, the Timmins 
Freighter was to have a publication both in Cree and in 
English. The English version was published in 
accordance with the directions of the Board. 

Unfortunately, there was some difficulty 
with the Cree translation and it was not received by 


the paper until just recently. I understand that they 
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do now have it. 

Consequently, it was not published in 
Cree aS a result of that translation problem. They 
have advised us that it will be published this week. 

THE CHAIRMAN: ©Very well. Can you tell 
the Board whether any notice was published in Cree in 
any other newspaper? 

MS. BLASTORAH; There was a notice 
published in the Wawatang News. Again, there was a 
sSlaghtctranslationyproblemy==\well, a significant 
translation problem. That notice was published in 
English and. a partial translation in Cree, 

The tear sheets should be here in the 
next few minutes and we can show you what exactly was 
published. 

ThessSigniticanteportrTonsyofothetnotice 
indicating the nature of the undertaking, the time and 
place of the hearing, and so on, were translated into 
€reelingthak, publmeataone 

TEESCHAIRMANS MALO raqghbyegWwelageit is 


obvtousithatl® think®welarengoinge®tolrunbinto these 


difficulties from time to time throughout this hearing, 


Saroicumartyeonhe hese ransiationg@s: deLotgat ,mandewetare 


joing to have to cope as best we can. 
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everybody has a fair opportunity to participate. 
Certainly the Ministry, under the circumstances, «fi 
don’t think’ could’ dowanything over than eueiirzerciair 
best efforts to have this translated in time and if it 
cannot be done, then the Board will be required to 
abridge some of its directions in that regard, 

MS. BLASTORAH: And just for your 
information, Mr. Chairman, the Wawatang News is going 
to belpublashing a full epre-noricesinvtaerradune 
edition > ITt.is asmonthlytpaper. 

THE CHAIRMAN: Very well. 

Now, ladies and gentlemen, that basically 
completes some of the very preliminary filings that are 
required to, in effect, get one of these complex 
hearings off the ground, 

gust before we go into some more 
Substantive issues and, once again, although it may 
take up some time to identify all of the parties and 
counsel for the parties, I want to just make some 
preliminary statements with respect to these 
proceedings in general, 

Firstly) fthelbuardsisicoangeco actlivery 
encourage media coverage of this hearing. Because of 
the vastness of the geographical area that this 


rtrasanost 


69) 


undertaking covers, the Board. feel 
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essential that information about the proceedings, no 
matter what location these proceedings are taking place 
at the time, is disseminated to as many people as 
possible, 

We feel that anything that the media can 
do in terms of keeping people abreast of what is 
happening at the proceedings will be helpful to those 
people who are unable to attend on a regular basis. 

I think it would be within everybody's 
knowledge to realize that many of the newspapers across 
the north are not published on a daily basis, some of 
them are on a weekly basis or twice a month and, 
consequently, some of the news that gets out to some of 
the other locations across the province will be 
somewhat dated. 

Therefore, if the media wishes to 
televise these proceedings on a regular basis, the 
Board iS going to permit that. The Board has made some 
inquiries as to whether or not any of the public 
broadcasting networks would wish to cover these 
proceedings in Thunder Bay on a regular basis - and I 
cannot say that we received a positive response to that 
as, of syet l-ubut af there, is. an outlet that wishes to 
cover the proceedings in that fashion, we are going to 


pevecndmcGrichirowamegl of direct Ons eOrerules whach 
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will allow that to happen with as little disruption as 
possible to the proceedings themselves. 

We are going to allow the local media to 
cover the proceedings either through television, radio, 
or, of course, the print media. And we have set up at 
the’ tar slerthand "comner ofeche (roomeac sehemoack a media 
table where the media can sort of stay on a regular 
basis. 

TO asynextiitro ethe edodgrm, esonwe  wolldtask 
their cooperation, if you are going in and out, 
particularly when evidence is being given, to be as 
quiet as possible so as to disturb the actual 
proceedings in the least possible way. 

TE tansy, seven witness objects 
strenuously to their testimony being televised, I would 
ask counsel who calls that witness to advise the Board 
in advance and we will certainly consider the 
possibility of not allowing that particular testimony 
to be televised if there appears to be a good reason 
why. dic fshould sot 

But there is a public interest involved 
in this hearing tand wart ofthat public ainterest fiswin 
having what goes on here understood and within the 
knowledge of aS many people as possible. And we think, 


in this regard, the media can be of great assistance 
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ui, 


and, therefore, we have decided to encourage media 
coverage of this proceeding. 

Now, the next issue, in a general way, 
that I want to deal with is the presentation of the 
evidence itself. 

AS many of you are aware, there is going 
to be a great number of witnesses called for all of the 
parties and the Board is going to try very hard - while 
ensuring that the proceedings are at all times fair - 
that there is not going to be repetition and that there 
is not going to be undue delay caused by witnesses 
testifying to issues or other things that there is a 
better way of getting that evidence before the Board. 

Now, in this regard, I would ask counsel 
to seriously consider the following; and that is, it 
will not be necessary for counsel, when calling an 
expert witness, to run through that expert witness' 
curriculum vitae line-by-line. What you should be 
dOInGysand whatewe wancusyoustordo,easstorfiiile the’ Civ, 
in advance with the Board and distribute it amongst the 
other parties prior to calling the witness, 

If there is any challenge that is going 
to be raised by any party to that witness' 
qualifications, then that can be dealt with when the 


witness is called 1f,/\as as -the case’ in many 
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instances, there is no challenge; then, the counsel 
introducing the witness should just be referring in the 
clearest, most concise terms to that witness' 
expertise; that means, not reading the C.V. but just 
broadly covering the highlights in a very concise 
manner and then the witness will be sworn and we will 
get into his testimony. 

We are going to avoid these lengthy 
qualification exercises which believe me, through past 
experience, can take up to an hour for each witness 
when, in most cases, there is absolutely no challenge 
by anybody, and we feel that that is an exercise that 
may help in expediting this proceeding. 

That is number one. 

Number two: When calling witness panels 
On various issues, you will note from the Board's 
procedural directions that have already been issued, 
that the Board is prepared to allow testimony to be 
given by panels covering areas for which more than one 
witness wishes to testify upon, but the Board is going 
to discourage issues to be covered by more than one set 
of witnesses, at least in the first instance. 

What) we. are trying -to say,,1I- guess. to get 
it down to simple terms, is: We do not need issues 


dealt with by three and four separate panels or five 
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and six separate witnesses just so that counsel wishes 
to emphasise the points being drawn out when they are 
essentially the same points. 

The Board is quite capable of, I hope, 
understanding what is put before us. We do not 
Necessarily need sitedrilledsi native.on Six timese 

And, aS a consequence, we are going to 
discourage that type of presentation unless, of course, 
something comes out by way of cross-examination that 
compels the parties to feel that, in the interests of 
their client, they have to call further evidence. And, 
if that is the case, then there can be a certain amount 
of repetition, but the Board is going to deal with that 
On a case-by-case basis. 

So I do not know how that is going to 
affect the structure of the presentation of your case 
eoecate, sbutebethink soeaideleglicssal dinectu.this, to you 
in the first instance - Mr. Freidin, since your case 
will be going in essentially first, to take a look at 
your witness panels and try and ascertain the issues 
that they are going to be dealing with and that there 
is not going to be a repetition by subsequent panels of 
the evidence put in by the earlier panels. 

We .are going to insist »uponethis from,all 


the parties, 
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The next issue I would like to deal with, 
in a general way, is the fact that notwithstanding that 
we are not going to permit repetition of any of the 
issues, there are probably some issues which the Board 
should not have to deal with through the presentation 
of oral evidence and I am going to really insist that 
counsel use their best efforts to try and ascertain 
what issues there are regarding this case that can be 
agreed upon that are not in contention amongst the 
various parties, 

TCOINK™= Lo 2S encumben. UDOl) al OL muomea 
realize one thing about this hearing process; All of 
the material that comes before this Board that is 
admitted into evidence is before the Board and the fact 
that it is not verbalized through oral testimony does 
not mean that the Board does not consider it and that 
it will not formulate the basis of our deliberations 
which Will Ultimately result in) a decision. 

Therefore, if you find that there are 
Some issues that can be agreed upon essentially by the 
parties who have various interests to these 
proceedings, then we expect counsel to be able to 
advise the Board when presenting this evidence that 
these issues are not in contention and, consequently, 


they are dealt with, for instance, in such and such a 
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report or such and such documentation, present that 
documentation to the Board as evidence, it will be 
admitted, exhibited, and counsel may just briefly state 
the contents of what that evidence is and it may not be 
necessary to call any witnesses to review that 
evidence, It will be before the Board and the Board 
will consider it. We give you our assurances that that 
will be done. 

Once again, this may substantially cut 
down some areas where witnesses do not have to be 
called to go over evidence that is essentially agreed 
upon by the parties. 

That brings me to the next point which 
is: We will encourage, throughout this hearing, for 
the parties to discuss amongst themselves some of the 
issues to see whether or not there can be agreement 
between the parties that some issues are not in 
contention. 

As many of you know, the Board has 
grappled for some time now with the issues concerning 
what is euphamistically referred to as scoping some of 
the issues, There has never been any really successful 
BeSOluUt1 On) OfSNOWAHO GOMmaboutidoingethatyyputcthes=Board 
inmthd se@paritd cule rrhearangielis tgoingeto) attempt, ‘togthe 


extent possible, some scoping exercise that is going to 
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be carried on throughout these proceedings to see where 
certain issues, which basically are factual in nature 
and are non-contentious, can be dealt with by the Board 
in a much more expeditious fashion than just calling 
witnesses to orally put the evidence in, 

Thatebrings me sto my last¥poimtiby wayeor 
these preliminary comments; that is, when you call your 
witnesses before the Board, it is not necessary to have 
the witness read the documentation, if that 
documentation is in the form of a report, word-by-word 
Starting on page 1 and ending on page 49,000 or however 
long thesnrepont ais: 

Once again, the Board can read and does 
read, and when those reports come in as evidence the 
Board reads them. We expect the counsel leading the 
witnesses to highlight the reports and to, certainly in 
presenting their case, emphasize the points which they 
wish the Board to spend more time on, but it is not 
necessdry torrveadsthe mreportsiein sthelrwentinety. seAnd, 
once again, we want you to use your best efforts to 
avold,doing susisehat; 

We bby eluapolLoguze.fortthitsssernt -cfslong 
sermon, but I think at the outset of this hearing we 
want to try and get some of the ground rules set firmly 


in place so that as we proceed we all know what kind of 
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structure we are bound by. 

Now, I want to proceed on to have the 
various parties to this proceeding identify themselves, 
indicate who they act for - and a matter which will 
become of more importance a little later on dealing 
with these preliminary matters will be, to the extent 
they can - indicate whether or not they are in | 
opposition or in support of the proponent's proposal. 

Nowy lemustacattronm you, Behesboard is 
fully cognizant of the difficulty that this may pose to 
many sofiethe parties; )-This isnot your usual form of 
undertaking where the parties might be totally in 
SUDPOLTeOn me Ocall Y Sin .Opposi Gienwminenfu hiysrealize 
that some parties may well be in support of parts of 
the sundertakingw®and fan opposition toyother iparts; 

It becomes somewhat important, however, 
to at least get some feeling - and we may have to deal 
with it on an issue-by-issue basis - as to where the 
parties stand, because this will be a factor in 
determining the order of both direct examination and 
cross-examination, 

And, in that regard, I would refer the 
varties to the Board's Rules of Practice, which have 
been recently published, and you might look at Rules 47 


and 48, on pages 8 and 9 of the English version, which 
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sets out the rough order of presentation and 
cross-examination, although you will note from the rule 
itself that the Board can change that at any point, and 
we may well have to custom tailor this order for this 
particular hearing as we go along. 

Tiesothenkobing thaw Rathinkeestshon id 
mention at this point, just before we get into the 
identification of the parties, is the fact that as we 
move along we may have to change some of the physical 
settings with regard to the hearing itself. 

We are very much into experimenting with 
the present set-up of this room, with the sound system, 
with the supportufacilities jand wany sof .your concerns, 
by the way, might be addressed to Doug Mander, who is 
sitting at the end of this table down there, who is the 
Board's hearing liaison officer, with any of your 
concerns and he will certainly bring it to the Board's 
attention and will endeavor to clarify and clear up any 
problems that may arise. 

Well, I think with that lengthy preamble 
we can commence with the identification of the parties. 

Perhapsi Mr. Gkreadin, you? could go fahest: 

MR. FREIDIN: Yes. My name is Victor 
Frerdin {on -amycounselecontherM ingsiny of@Nnatural 


Resources, the proponent in this matter. With me today 
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is Catharine Blastorah who will be assisting me. 

There is a third counsel involved, 
Kathleen Murphy, who is not here today, but she will be 
at the hearings from time to time. 

Dim iteeae St muon ct siMiawchaltman, at the 
faneloliiais Mawesuarmys Douglas whois «thesDirector o€ 
Planning and Environmental Assessment Branch of the 
Ministry of Natural Resources, and sitting next to Ms. 
Blastorah is Mr. Gord Rogers, who is the Project 
Manager in charge of Planning with that same branch. 

THE CHAIRMAN: And I assume that you are 
in support of this undertaking? 

MRpeeEREYDINes slewas.going to Say 1t but. I 
Lhought. leawoulan: t. 

THE CHAIRMAN: Very well. I guess, 
moving along -- we will just move along the front row, 

Mr. Campbell, you might go next. 

MR, CAMPBELL: Thank you, Mr. Chairman. 
My name is Bruce Campbell, appearing with me 1s Jan 
Seaborn and the gentleman at the right end -- my right 
on the table is Mr. Mark Sutterfield who is Chief of 
Approvals and Planning for the Ministry of the 
Environment, Northwestern Region. 

Ms. Seaborn and I appear as counsel for 


the Minister of the Environment. 
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The role and position which our 
instructions give us in this hearing can be found at 
pages 1356 throvign 260 fof “the farvancsecrniptsoneric 
preliminary meeting which was held previously in 
Thunder Bay, and unless the matter is placed in some 
issue, I do not intend to repeat that information in 
light of your comments on saving time, Mr. Chairman. 

THE CHAIRMAN: Thank you, Mr. Campbell. 
Could you just give us the date of the transcript of 
that?’ P "bo +you*nappen eco =lave eres 

MR. CAMPBELL: I am embarassed to say I 
don't; “Mee ‘Chatrmany 

MR. MANDER: It should be January 27th. 

MR. CAMPBELL: January 27th. Thank you, 

THE CHAIRMAN: All right. For everybody 
present, what Mr. Campbell was referring to can be 
found’at pages “35 64to "350 Fin yt ne = transcempceol eine 
preliminary meetings held in Thunder Bay, January 
22nd -- Sorry, January 27? 

MR. MANDER: Was it Thunder Bay or 
TOTONCto? 

MS. BLASTORAH: Thunder Bay. 

MR. MANDER: Okay. Then it was February. 

MR. CAMPBELL: It was Thunder Bay, I am 


sorry, ?Mr. Mander? 
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MRSBMANDER Gal vamenotesure, Lethink it 
was February 3rd. 

THE CHAIRMAN; I apologize. We will 
endeavour to find out what date the preliminary meeting 
was held in Thunder Bay and advise you of the day 
because the transcripts are filed for the various 
locations, but they are also identified by the date as 
well. 

MR. CAMPBELL: Well, the apology is mine, 
Mry. iChaaunman,. 

I might just add that we concluded those 
remarks eats page s60s0f the transcript, noting that 
because of the regulatory responsibilities associated 
with the Ministry and the specific review 
responsibilities associated with the environmental 
assessment legislation, the Minister will neither take 
aRGGS heaton nS UppOLE ot anor. ni oppositwongtorthis 
proposal. 

THE CHAIRMAN: Very well. Thank you. 

MR. CAMPBELL: The date was February 
4th. 

THE CHAIRMAN: Thank you, Mr. Campbell. 

Mo Hance: 

MR. HUNTER: Mr, Chairman, my name is 


David Hunter. I am acting for the Nishnawbe-Aski 
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Nation and the Windigo Tribal Council. 


There will be two bands that are now 


identified, Slate Falls, Osnaburgh and possibly Saugeen 


in the Windigo Tribal Council area who will appear. At 
this point in time, additional communities in Nishnawbe 
are making their decisions and there may be additional 
communities who will specifically wish to appear before 
you. 

With me is Charles Fox, who is the 
Executive Director of the Windigo Tribual Council, Mr. 
Chairman. He has appeared before you before, 

Mr. George McKibbon, who is an 
environmental planner, and Ms. Donna Pawlowski who is 
also an environmental planner, 

THE CHAIRMAN: Thank you, Mr. Hunter. 

MR. HUNTER: We will be in opposition 
Substantially to the undertaking and we will ask the 
BOaraPeo™ re ject ei cy 

THE CHAIRMAN: Perhaps we can go to that 
end over there, 

Mr. Williams? 

MR. WILLIAMS: Mr. Chairman, my name is 
John Williams appearing as legal counsel on behalf of 
the Ontario Federation of Anglers & Hunters located in 


Peterborough, Ontario, 169 Charlotte Street, Post 
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OPEVCeBEOX Eee perce rer borough, #K9U 65. 

Mr, Chairman, I presume that at some time 
immediately following the introduction of parties and 
representatives that you will be entertaining opening 
Statenenms. ) eliethaveis iso pvicwould,;vat ‘that time, 
prefer to indicate the position of the Federation 
relative to these hearings and the status that we hope 
to be recognized for in participating in these 
hearings, 

But if it is your preference that I 
acknowledge those positions at this time, I can do so, 

THE CHAIRMAN: Well, I think, although we 
will certainly be permitting brief opening statements, 
I think it would be better for the purposes of the 
records—-esombhat wetmight-soert outybhevorder! of 
exanination seri eyourcoulad indicate, Miscitimus possible, 
what position your clients will be taking either 
generally or specifically. 

MR, WILLIAMS: Very good, Mr. Chairman. 
Basically at this time the Federation will be taking 
the position of being in opposition to the submission 
as presently written. 

THE CHAIRMAN: Thank you very much. 

Yes), Usaene 


MR. EDWARDS: Mr. Chairman, my name is 
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Bob Edwards from the firm of Edwards & Carfagnini in 
Thunder Bay. 

I have very recently been retained by the 
Northern Ontario Tourist Outfitters Association, and I 
am pleased to have Mr. McKercher, the Executive 
Director of the Association, here with me. 

The position that the Association will 
take is -- with respect to specific issues, will be one 
of oOppositionzi ei tean'it ievmore wnecisesitianiitnal tac 
this time. 

There certainly will be a particular 
interest with respect to road access, and I think we 
could be properly called a party which would be in 
opposition, although there may be large portions of the 
hearing which, due to economic constraints, that we 
won't be able to participate in. 

THE CHAIRMAN: Very well, Mr. Edwards. 
Thank you. 

Mr. sCosnanzw Man rluer? 

MR. TUER: Mr. Chairman, my name is 
Robert Tuer. I appear with my co-counsel, Mr. R.W. 
Cosman and Mr. Paul R. Cassidy. Other co-counsel is 
Ms‘tier. Anyeronkriwho HiswnGe ow wen tusptoday: 

We represent the Ontario Forest Industry 


Association and the Ontario Lumber Manufacturers 
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Assocvapion?: 

SuCeIngmeeGemy prions tices Mae Alan tMathews 
of Fort Frances who today is representing our clients. 
Others, willigirhly that «chain sicomutvime gkoccime tas ethe 
hearing proceeds, 

The OFIA and the OLMA are both largely 
Supportive of the undertaking and that will be our 
general position throughout the hearing. 

MAE CHATRMAN? =: Thank sy Oli) iMmwsruer, 

MRsECOULON SM Chairman, eye mame. 1s 
Roger Cotton and I appear on behalf of, and counsel 
for, Boise Cascade Canada Ltd. 

We are here generally in support of the 
document and the undertaking proposed. As you know, 
Boise Cascade has large interests in northwestern 
Ontario and intends to monitor the hearing, 

THE CHAIRMAN; Thank you, 

MR. SANFORD: Mr. Chairman, my name is 
Phigim peSantLord, aubiencispelske dig6-a-n—=f-o-1—di jsrand a1 
appear today for the Kimberly-Clark Canada Ltd. and for 


ls Power & Paper Company Limited. 


}— 


Spruce Fa 
Lf I imavyl ire Ghairman pl would alike sto 

request that you place on the record as well my partner 

Dennis Wood and my colleague Lori Nicholls. And my 


clients are generally in support of the undertaking. 
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THE CHAIRMAN: Thank you, Mr. Sanford. 

MR. COLBORNE: My name is Don Colborne, 
Mr. Chairman. I am counsel to Grand Council Treaty No. 
3. You may place us in the column of parties opposed 
to the undertaking. 

I am here today with, among other people, 
a member of the Executive Council of Grand Council 
Treaty No, 3, Chief George Kakeway. We were a little 
short of space up here so he is not with me. 

THE CHAIRMAN; Thank you, 

MR. COLBORNE: I ianeuee a that my 
clients are opposed to the undertaking. I would also 
advise, however, that there are certain portions of it 
which, by reason of economic constraints, we will not 
be making actual representations or attending here. 

Tharik “VOW. 

THE CHAIRMAN: Thank you, Sir. 

Going back to the table at my far right. 

MR. SCOTT: Mr. Chairman, my name is 
Douglas Scott. I am here with the President of the 
Northwestern Ontario Associated Chambers of Commerce, 

By and large, I will say we are 
supportive of the undertaking. We have difficulties 
with some portions of it and with this process which we 


will speak to later on. 
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MR. BABCOCK: Mr. Chairman, my name is 
Brian Babcock and I am the solicitor for the Red 
Lake-Ear Falls Joint Municipal Committee, 

In a broad sense, we are supportive of 
the undertaking. We have serious reservations with 
respect ‘to certain portions of the undertaking which I 
will address at the appropriate time. 

THE CHAIRMAN: Thank you, Mr. Babcock, 

MR. CASTRILLI: Good morning, Mr. 

Ghat emanee iMy yametrs recast mri siiniciaks Gen TT 
appear as counsel for the coalition known as Forests 
for Tomorrow made up of five provincial conservation 
organizations; namely, the Wildlands League, the Sierra 
Gib fof Ontario pp thethederattonroi WntarrowNaturalists, 
the Timiskaming Environmental Action Committee and the 
Botany Conservation, 

Appearing with me from time to time is 
Michelle Swenarchuk and Mr. Lindgren, initial R. 

You can place us in the category of those 
parties opposed to the undertaking. 

THE CHAIRMAN: Yes? 

MR. REILLY: Mr. Chairman, my name is 
Ross Reilly and I appear as counsel for the Ontario 
Metis & Aboriginal Association. 


Along with myself from time to time will 
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be appearing Elaine Pitcher. By the way, I am from 
Sault Ste. Marie, Ontario. 

This Association is under extreme 
financial constraints and we anticipate appearing very 
little. 

In general, I would say we are opposed to 
certain parts of the proposal. 

THE? CHATEMAN iii hamk > your. isaatk 

Now, we obviously had not set up more 
tables for various counsel, 

Are there any other counsel who are in 
the audience at the back who would like to identify 
themselves and, if necessary, we can provide perhaps 
some additional tables if that becomes necessary. 

If snoujethens!? thinkswwerwrlivgprobabd y 
move on to any other members of the public who wish to 
identify themselves at this time, and who may be acting 
for ithemselvesioni theimegqnoupyetomindrcatesyisthareis 
the case and to also indicate, to the extent of their 
ability, whether they support or oppose the 
applica vor 

Would anybody like to identify themselves 
inithabicdbegoniy anihhtecsime? 

(No response) 


Very well. As most of you are aware, 


Farr & Associates Reporting, Inc. 


30 


many of these parties who have identified themselves 
appeared at one or more of the preliminary meetings 
leading up to the commencement of this proceeding and 
they are familiar, to some extent, to the Board and we 
will, in all probability, have additional parties 
appear from time to time at other locations as the 
hearing moves to other locations, 

Now, ladies and gentlemen, a few of the 
parties who identified themselves indicated that they 
apevsulferang@brometlinancral -dirricultresyp rand thav-may 
Orymay=not thave™’an eriece on their abrrity vo 
participate, 

| Pomust advise -allsofityou;easemost of tyou 
are aware: This panel does not have the jurisdiction 
whatsoever to deal with intervenor funding. That has 
been dealt with by another funding panel comprised of a 
member of the Environmental Assessment Board operating 
pursuant to a specific Order-in-Council passed by the 
Ontario Cabinet. 

i] Vs ny -underscanadingtenade all of "the 
funds that were allocated by that Order-in-Council have 
now been allocated by the funding panel to specific 
parties in accordance with criteria set by that funding 
panel, and unless the Ontario Government at some point 


in time decides to allocate more funds for the purpose 
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of assisting in participation. by parties, before’ this 
Board, there will be no more funds allocated by that 
funding panel. 

I might also advise you that this Board, 
under the Environmental Assessment Act, pursuant to 
which this application is brought, has no power to 
award costs at the end of the proceedings, 

That is something that the Joint Board 
under the Consolidated Hearings Act has, but this Board 
under the Environmental Assessment Act does not have 
the power to award costs. And so, therefore, we will 
not be able to entertain any motions for costs at the 
conclusion of these proceedings, 

Although some parties may experience some 
difficulty in obviously attending on a full-time basis, 
you will no doubt be aware from the preliminary 
meetings that we have endeavoured to assist 
participation in every way we can, and that the parties 
will be allowed to present their own evidence in any 
one of the locations set out in the procedural 
directives and the notice of hearing itself, provided 
that it is clearly understood that when you present 
your evidence at one location, you will be 
cross-examined on that evidence and any reply evidence 


Will also happen at the same location. 
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With respect to the Ministry's evidence, 
it will be given in Thunder Bay and the 
cross-examinations of the Ministry's evidence - this is 
the Ministry of Natural Resources - will be also given 
in Thunder Bay, as will any reply evidence, And that is 
so that we do not have to - and we cannot, to be 
honest - repeat the evidence in this case at every 
Single location that we have chosen across the 
province, 

If that were the case, this hearing would 
never end and it would be an intolerable burden on both 
the Board and, I would suggest, all of the parties and 
the public at large. 

We have had to compromise in certain 
instances and the compromises that we have chosen we 
hope are deemed to be fair by the parties, and we have 
certainly made our decisions in that regard based on 
what we feel will assist the parties, 

Well, I think we have now at least covered 
some ofiathe preliminary matters, but a suspect that 
there are a number of others that we will have to deal 
with before we get to that long awaited moment of 
Callingkhthesfiinstawheness ad ukedo not; ithink we -are quite 
there <yet). 


Now, one of the things that we will deal 
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with again is the filing °of documentation: and, more 
particullanmly the Tdwstrirbuts onwois documenuarton, 

As many of you will recall, we ordered, 
after the preliminary meetings, that the Ministry serve 
its witness statements in accordance with a timetable 
that resulted from much discussion at the preliminary 
meetings themselves. 

Based on the fact that the Ministry 
thought at that time it would not be that long with the 
first four panels of witnesses, we asked that those 
witness statements be served prior to this commencement 
date and that interrogatories on those witness 
statements, relative to the first four witness panels, 
be also exchanged. 

What we did not realize was the fact that 
the party list is somewhere up in the neighborhood of 
54 persons, groups or organizations, and I am sure that 
as we proceed it will probably increase in number. 

As a result, we had instructed the 
Ministry to serve its witness statements for the first 


four panels on all of the parties, the entire party 


We had also asked parties to indicate 


whether they wanted all of the documentation relative 


to'*these proceedimds tor Bjust taepontionvof that 


Farr & Associates Reporting, Inc. 


34 


24 


ZD 


35 


documentation relative to issues that a particular 
party might be interested in particularly. 

I believe that the list was whittled down 
to something like 19 who requested full documentation 
and many of those 19 represent what you might call. 
part-time parties in the sense that they are parties 
that will not be at the proceedings on a regular basis, 
almost a daily basis. 

Now, the Board seriously wants to canvass 
the proposition that it may not be necessary, 
Geasonable wenon far stoinsistmthatwa ll yof) the parties 
receive complete documentation. I think those of you 
who have received the viene statements from the first 
four panels will realize the type of documentation we 
are talking about. They are lengthy documents, they 
are expensive to reproduce, they are expensive to 
distribute, and unless the Board is assured that these 
documents are going to be utilized by the parties; that 
is, read in their entirety, we think it is probably 
unfair and unreasonable to order distribution to the 
fue 11s 6 alecerGain WethesEulh List = awhaichhas + thet564— 
and perhaps even part of the list, which now comprises 
19 of those parties who requested full documentation, 

Nowell REhinkw in ethat regard wawwould want 


to hear submissions from the various parties here as to 
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how the Board should go about handling the distribution 
of all these documents. 

And just before we get into that, Mr. 
Freidin, you may have something to say about that as 
many of the other parties, that brings us also to the 
point*0f thesinterrogatorrves: 

Now, aS many of you are aware, parties 
have submitted interrogatories and the Ministry in 
certain instances has responded to those 
interrogatories. But, again, we are running into what 
I would consider serious logistical problems in that 
some of the documentation compromises things like maps, 
large diagrams, large exhibits which are extremely 
expensive and, in some cases, cannot be duplicated 
easily, and we just cannot be in a position to force 
the parties to distribute these documents or drawings 
Or maps to everyone who requests a copy. 

I think what we are going to have to do 
with some of those documents is make them available -- 
file them with the Board and make them available in the 
public viewing room which is located on this floor, 
Gown the hall from the hearing room itself, where any 
members of the public or any of the parties can view 
them at their leisure and handle that kind of 


dst rrbueron dvi FLGuley tintchacetashzon, 
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leamiohncral SompOinteoutmohat,wagartneinethe 
interest of fairness, when we compel one party to do 
something, although the resources of course are not the 
same, in some instances we may also be compelling other 
parties to do the same thing. And that means if 
certain parties are required to distribute this 
documentation to a great number of parties ata 
considerable expense, when it comes your turn to submit 
Similar documentation you might find yourself also 
under the obligation to distribute that documentation 
fOnomuathe meen hangedwpant Vy eblLst:: 

AndSGsthink sallyofelsehaveutoaviiew this 
distribution problem with some moderation and with some 
degree of restraint because it is a very expensive, 
ditt cu see ehoingmecogaccomplish? 

Well, let's oes offewith wal equess; ra 
Guscusstonsolethiucsgdi stm bueionborobdem yoo start oOb8f 
Wit. 

Meee ERE TD EN. sai Chairman js wi LL 
addressurne twosmattersnchat you mmaseds | \Thesfirst one 
being the number of people to whom there should be full 
distri hbutvons |rthatususomething shat. will not make 
any gpanticular Jsubmiussions) sons 


Teton Keo nee OD nOCes cu Rate nen odrcd 


followed in asking for the requests and identifying, I 
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believe it was 19 people, is satisfactory. 

In terms of the interrogatories and having 
copies of the documents which are attached or which are 
Supplemental to some of the answers, we are willing 
to -- I had discussions with -- Ms. Murphy had 
discussions with Mr. Mander and I understand that there 
was a discussion that we would make available copies of 
all’ of “the answers -andeall of Cher attachments ftG@ nose 
answers, one copy at the Board's office in Toronto, we 
would make another copy available here in Thunder Bay 
so it will be available in the reading room. So I 
think ‘thate irs altligqood way ofPmdealing  wetneiiatl., 

We have, in relation to interrogatories 
which have already been asked, in some cases, provided 
copies of the document which supplemented an answer to 
people other than the individual person who asked the 
question. We approached the task by, starting off, 
that we will only give copies of the attachments to 
those people who asked the questions, 

If people want to see or believe that it 
Will ‘be ‘nelp£ul ttor have *that tsort<of *nateria ly etnene 
would ask that they contact my co-counsel, Kate Murphy, 
and we will see whether things could work out on that 
basis. I think they have worked on that basis today, 


and I don't believe anything of a formal nature is 
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required other than to have the copies available in the 
public reading rooms and at the Board offices in 
Toront on 

I have other submissions that I will make 
later in terms of service, but I think I will save 
Phosesforydabers 

THE CHAIRMAN: Very well. 

Mr. Campbell, do you wish to address any 
of these matters? 

MREMGAMPEELIL se No paMr eCGhavrman.g Wewould 
support the provision of one copy of the documents 
referred to in interrogatories being provided in the 
public reading room. 

ia-guess Wywould Aikeiromelarmhy Just ga 
couple of assumptions that I have made in that respect, 
the first assumption being that there would be evening 
hours in which that room would be open. 

THE CHAIRMAN: I believe we are arranging 
fousphateeicethatenotethemcase? 

MR. MANDER: I think we will provide 
full-time counsel with keys so that they can go in and 
out, 

THE CHAIRMAN: What about members of the 
public? 


MR. MANDER: I don't know, we haven't 
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decided that. 

THE CHAIRMAN: Well, I guess 
logistically, we have not got that quite sorted out 
yet, Mr. Campbelly bute ® wouldwelike torarrangel=— 
because I think that is the time when a lot of people 
will find it convenient, when they are not in the 
hearing room itself during the day for the 
proceedings - to view some of this documentation, 
either in preparation for their own case or to 
Supplement what is happening in the hearing room 
Lise ie 

Wetwrl berry fand) arrangesrorethat Troomato 
be open, I guess maybe until something like ten o'clock 
abinigne: 

MR. CAMPBELL; I think ten would be very 
generous from the end of the hearing, Mr. Chairman. 

THE CHAIRMAN: Well, it may be too 
generous because, again, what we are looking at is we 
have to arrange a system so that documentation does not 
disappear and; you know, it «is not totally open to 
people not concerned with this hearing as well. 

MR.° CAMPBBLI: sAF ine aMr.e-Chaieman mike 
was just I was concerned that that matter be given some 
thought ft andivie canmsecemtharimcenase 


THE CHAIRMAN: That is certainly the 
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object and one of the considerations in trying to hold 
the hearing itself at a hotel, because it is not like 
mMulmici pallitoffiices tor icouncilschambers#omiwhatnot that 
close down at a reasonably early hour. So we should be 
able to provide that facility. How we are going to do 
Ro eexacthyy EBweswiel Wehavemtomsont cous 

MR. CAMPBELL: The other assumption I 
have been proceeding on, Mr. Chairman, is that while 
the interrogatories are available to be perused by all 
Pavuures mand gusecatner, svhe Board sis. ghacihiteating ithe 
fiir Blomethaw purpose ,fbhateri lingidoesminot 
constitute, in my understanding, entry of that material 
into evidence before the Board. That will only happen 
once it is introduced through a witness. 

THEA CHAERMAN: _Sihatwisequite correct, 
Just because the stuff is exchanged and it is filed 
with the Board, it is not admitted into evidence until 
effectively it is presented by aiparty, introduced fand 
SOomemonoct agi venuaSsato: Leseauthenticity, et ceteraand 
an opportunity fon any ‘objections: to tbhesimade: to it 
being admitted in evidence. 

MR. CAMPBELL: Thank you, Mr. Chairman. 

THE CHAIRMAN: Are there any other 
counsel who would like to address this? 


MoeaeCopton : 
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MR. COTTON: Mr. Chairman, in the spirit 
of your comments in regard to whittling down the list 
of 19, as you are aware, Boise Cascade, Kimberly-Clark 
and Spruce Falls are all represented by the same law 
firmness Havesspoken sec *MaAtantordsonmspehnalkke of 
Kimberly-Clark and we have agreed that one copy to our 
firm would be sufficient to cover those parties, if 
that rassimeis: 

THE “CHAIRMAN SA Sti hank tvowsivegyimuch,. Mr. 
Cottomeetl gam Ssurel) that mwalirassice; 

So that is one copy with regard to Boise 
Cascade, Kimberly-Clark-- 

MR, COTTON: Spruce Falls, Mr. Chairman. 

THE CHAIRMAN: --Spruce Falls. 

MR. qCOTEON 2 And eiteGhacecoul dene 
directed to my attention, Mr. Chairman, I will take 
care of the logistics. 

THE CHAIRMAN: Thank you, 

Anybody else wish to address this 

roblem? 

My asCasmicinl hie 


MR. *CASTRIGLI :#5Mrm., Chalngman,ayes. is 


you are aware, we of course do not have unlimited funds 


and are concerned about the potential for having to 


file 19 -- potentially 19 copies every time we send a 
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letter to anyone. 

We would ask that the Board consider 
imi Singether distrabucion of jinterrogaton tes, to-those 
full-time parties who are in attendance at the hearing. 

THE CHAIRMAN: So you would ask the Board 
to limit it to full-time parties in attendance at the 
hearing? 

MRpwechol Rd irl: »s%es -sehak, «ls sconrect ; 

THE CHAIRMAN: Well, that is a 
suggestion. | jl samenot sure sthe Boardewantsieto go quite 
that far because there are parties who cannot be 
present at the hearing but, nevertheless, are going to 
take a significant part when it reaches their area, 

Do any other counsel have anything to say 
with respect to Mr. Castrilli's suggestion and the 
Suggestion is, is that the interrogatories and the 
distribution of witness statements and the answers to 
interrogatories be limited to full-time parties before 
the Board. 

yes, sir? 

MR. COLBORNE: Mr. Chairman, I represent 
a part-time party and I had corresponded with Mr. 
Mander asking that we be forwarded, we be provided with 
all documentation. Sol represent a party who does 


fall within the category as suggested, and there is a 
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reason why we want that. 

You may have just gained one or two steps 
over here, but I am asking that you lose one over here, 
because my clients cannot attend daily the number of 
hearings that are going to take place, but’ on the other 
hand, do have a staff and ability to examine and also 
to store, for future use, the documentation that will 
be produced here, And although I recognize the value 
of libraries and so on, if possible,owe’ would: like=to 
have a full set “of documents. 

THE CHAIRMAN: Yes, sir? 

MR. RELLGY:? Mr. “Chatrman, may I voice 
the same feeling. We of course, ae i indrecatedstosyou, 
are located in Sault Ste. Marie, so the alternatives 
are not very palatable: Either we come and live in 
Thunder Bay or come up here and look at documents in 
the evening, and one of the reasons for asking for the 
documents is so that we will have knowledge of what is 
going on, The alternative is to attend full time on 
the hearings and really that is not possible. 

THE "“CHATRMAN: *Raight. I guess, and: 2 
fully recognize -- the Board fully recognizes the 
statements made by the last two gentlemen and, of 
course, what the Board is trying to do -- and fully 


realizes that everybody cannot be present in Thunder 
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Bay, and that is why we have set up the idea that at a 
later stage in the process the Board will move around 
EhePpDroVince *tomtacilitate=participationeins oLner 
JOCcavionS@sandiweearemcqoingvtomtny, to facilitate 
participation by making documentation available 
throughout the province, 

I guess where I was trying to sort of 
limit the burden in connection with the distribution of 
documentation was to ask parties who are really only 
interested in a specific aspect of the undertaking or 
relatively specifically defined issues to ask 
themselves whether they need documentation for the 
complete proceedings or whether they would be content 
with documentation dealing with the issues that they 
are particularly interested in. 

And I would suspect that there are some 
DarelvesethatwLall@intovthat- lattervcaregory, thatare 
interested in an area of this undertaking that directly 
affects them and, therefore, would really only benefit, 
to any large degree, on receiving documentation in 
connection with those areas, 

For instance, as you will note from an 
outline that either was alluded to at the preliminary 
meetings or perhaps something has gone around at this 


point, “there are wooing) to be; eyouwknowp,esome 20-panels 
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of witnesses called by the proponent and those panels 
will be dealing with issues and certain types of 
issues, 

Now, it may be that some of the parties 
would only be interested in the issues dealt with by 
panels 8,9 and 10,-aseanvexample ,tand=notewith some) of 
the other panels. 

Those parties might be willing to say to 
the Board: We only require full documentation with 
respectdto) panetse 6,9 tandad Ueand ,btherefove, we donee 
require full documentation with respect to the other 
panels, 

Lésthat susebheacasese le ehinksetnat would 
facilitate, to a large extent, both sides of the 
problem; making sure that the parties who are 
interested in certain portions have the documentation, 
and making sure that parties who really are not 
interested in some of the other issues, do not have the 
documentation at the expense of those who have to 
prepare and distribute that documentation. 

So I ask the last two gentlemen who stood 
up; Ldony toknow..whethentyouGtally intonthater act 
category that I just mentioned, or whether you still 
wish to be considered in terms of receiving everything 


across-the-board? 
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Perhaps I will ask the first gentleman. 

MReeCOLBORNE ss l@ammarbrald Mm, Ghabamnan, 
I don't have enough information yet to answer that, 

THE CHAIRMAN: Okay. 

MR. COLBORNE: I understand your point 
very well though, and if it emerges that there are 
clearly panels with evidence in which my clients have 
no interest at all, I will advise the Board. 

THESCHMLRMANG aeAlMperniObteaeiechink tthat 
1S) Gade. eal mean el bowen cans havemchiswiindgor sspinuty or 
cooperation right from sthe outset of \thismhearing; ¢ 
think it is going to help everyone in the long run. 

If you move along in the hearing and find 
out that there are issues that you are just not 
interested in, please advise the Board through Mr. 
Mander and he will take meticulous notes and make sure 
that documentation is:-either sent to you with respect 
to the issues you are interested in or you would be 
dedietcdmtrom themdistributaon ist seven with respect; to 
certain panels, 

How about the second gentleman? 

MRS ORE LiL seeYespaMre Chairmany 1 can 
assure you that we don't want documentation which is of 
no value to us because there is enough documentation to 


read and we will certainly undertake to advise the 
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Board if there are panels that we are not interested 
La, 

Now, I also have been recently retained 
in this; so Pspeak@tvom- some ergnorance,, ands Tawi livesee 
how it opens up. 

THE CHAIRMAN: © Very -wellS “And; again, 
think this whole process will be facilitated when the 
parties present the other parties with an outline of 
what their evidence is going to consist of and what 
their panels are going to be dealing with. 

MRISSEREID ING SMa Charmane just Cin 
relation to that. I do have with me copies of the 
outline which were distributed at the preliminary 
meetings and I would ask the Board's permission to 
speak to' fthaProutlinetto, an tact, facilitate the very 
type of arrangement that you are suggesting. 

THE CHAIRMAN: Very well. 

MR? EDWARDS: ° ‘Mr’. “Charrman I’ would task 
to reserve my rights to advise the Board about our 
position, I would expect that there are some areas 
which would not be of a tremendous, burning interest to 
the Tourist Outfitters Association. 

However, aS I indicated, I have been 
recently retained and I would just like to advise the 


Board in due course as to our position on that. 
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THE CHAIRMAN: Okay. 

Ladies and gentlemen, we are going to 
Cakemaibnealkegvernvaeshont] yee! Belin Se should indicate 
at the outset what the Board has in mind with respect 
towene ssiiehingsyetandal echinks Wweswidietcontinve: rehis 
dialogue after the break, 

As many of you are aware, a number of the 
parties are originating from Toronto or points in 
southern Ontario to come up here on a weekly basis, 

What we have decided to do is, to the 
extent possible, fly in Monday mornings and either -- 
Mr. Mander will have a further announcement about the 
firvohtisiorzoinatang rom Torontords-bit slater, but you 
either fly in Canadian, International or Air Canada and 
I believe that those flights end up here within 15 
minutes of each other, around 10:30 to 10:45, I believe 
on a Monday morning. 

God help any of us who don't get on 
either of those two planes because I think there is 
quite a number, and I know when I came up here 
yesterday it was filled to capacity. 

But we are going to start later in the 
morning on Mondays, probably somewhere around 11:15 to 
HissOponkMonday gnoendngs, woutt at issithes Board is 


intention, tovwsitvrelatively; abe: sehat iday. gyAnd whengti 
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say late, we may sit until around seven, because we do 
intend to have as complete a hearing day as we can, 
notwithstanding that we are starting later, 

Now, the Board proposes to take a 15 to 
20 minute break in the morning session and in the 
afternoon session. From time to time there will be 
other breaks occasioned by reason that the Board will 
be having to retire to consider making rulings, there 
may be witness panels that have to set up something 
prior to giving their testimony, so we may be breaking 
more than the two regular times, but we are going to 
try to break after about an hour and a half's evidence 
in the morning session and the same in the afternoon. 

That gives everybody a bit of a breather 
and,) more amportantly, -it gives our -court®reporter®a 
chance to take a break as well. 

On Thursdays, for the weeks that we sit 
Monday through Thursdays, we are going to hopefully 
Start earlier in the morning - and I am Suggesting 
somewhere around 8:30 —- so that the Board can rise at 
about 3:200° to’ 3b5 “Sn -theratitvernoon Sor as to: catchieel 


believe, a 4:45 plane that leaves Thursday afternoon 


heading south, and to other points across the province. 


And that will allow those’ who Vive in“other Jocales*to 


be home Thursday evenings. 


Farr & Associates Reporting, Inc. 


50 


suk 


ine Woardtwill mMotebemsittings Fridays, 
except for the weeks that we have specified. We will 
try and do what we have done up to this point and, that 
is: Distribute a schedule for the forthcoming two or 
three or four weeks ahead so that people can make 
reservations and plan. 

The weeks that we will not be sitting 
Mondays and will be starting on Tuesday, we will, in 
all probability, be sitting Fridays. 

We hope to, on a regular basis, have a 
four-day hearing week. And, again, there will be 
breaks inbetween the schedule for things that are 
unavoidable. 

So, if these general arrangements pose 
any particular problems for counsel or other parties, 
then you can speak to the Board and in certain 
instances we will be willing to listen to your 
representations, but I must advise you - and I suppose 
warn you in advance - we are going to stick to a fairly 
rigid schedule. 

I would suggest for counsel who cannot 
attend on certain dates to make arrangements for 
somebody to attend in their place because we do not 
intend to shut down the hearing when various parties 


indicate, for one reason or another, that they cannot 
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attend on a particular day. There are too many parties 
involved in this hearing, there are too many diverse 
interests, and we just have to basically make other 
arrangements where possible. 

The other thing that we are going to have 
to get into is the calling and arranging for witnesses 
to be here when they are needed. And, again, I am 
going to ask counsel who are calling witness panels to 
monitor the hearings: closely sand) tosthe extent 
possible, decide when their witnesses are going to be 
required. 

Again,a-we .dos note want, tos getwinto the 
Situation where we start off in the morning and finish 
a witness panel at eleven o'clock in the morning and 
have nothing to do for the rest of the day because the 
next witness panel is not available. So that we want 
to be able to keep this hearing moving on a regular 
basis. 

Weld, 1think» we, will come. back and gust 
further address this problem of distribution right 
after the break. 

Tuthinke wesiwildile-rise now sford20 minuges: 
Thank you, 
mame m ROCCO Scares oir gen Sarasin. 


---Upon resuming at 11:35 a.m. 
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THE CHAIRMAN: Thank you. Please be 
seated, 

Well, ladies and gentlemen, during the 
break the Board has considered a couple of things. 

We are going to probably provide, 
firstly, some employment for maybe some students in 
Thunder Bay by considering hiring a student from one of 
the universities to be available in the public viewing 
room in the evenings and we will try and make 
arrangements for that viewing room to be kept open 
uno] 00 0Sptnemwhi chawillgatlow the public to view, 
and counsel to view, all of the documentation, 
particularly those things for they do not have 
distributed tosthem directly. 

(Perhaps that little child wants a job) 

As far as keeping it open on Fridays, 
that may be another consideration because the Board 
normally will not be sitting on Fridays and it may be 
that some of the parties in the public could utilize 
reviewing the documentation on that day as well, and we 
will give that some consideration. 

Getting back to where we were with 
respect to the distribution of the documentation, 

Mr, Castrilli, we have given some 


consideration to your suggestion that the documentation 
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distribution be limited to only full-time parties and I 
thank’ tcan, tell vy oumatatend seipoin Ua sclauewemnreneciwataa: 
Suggestion. 

Again jr eechnank ates amposeant thateas 
many people as possible have access to the 
documentatronsandswebwil imatwilcasvetryivorwsee® that 
those whoBwantifulimdistrmbution gets ityeiwiech -sneshope 
that they will seriously consider their positions when 
they see the outlines with respect to documentation 
that they may not require and so notify the Board. 

I think we are going to proceed on that 
basis vabethrs spoint 1 naoimes 

I jchinkwwheateiewoutdhitvepeoRdovattcugs 
point though is to sidenta fy jssvecisicallyeam Veasterrom 
those here, those parties that do require full 
documentation and, of course, those who would be 
attending on a relatively full-time basis, so that we 
have an up-to-date list to the extent possible. 

So pf eachwot the’ par ties would eue quesse 
starting at this end, would just identify themselves 
quickly as to whether they require full-time 
documentation, I think that would be advantageous. 

And jielsbvakesreyW Mug Brerdenyethat yougare 
one of them? 


MRSSGEREIDIN SS tihaveirsEeconrect) nor deg 
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havenany sditereuvey in filing @wirtneche Board’. 

THE CHAIRMAN; Very well. 

Mr. Campbell? 

MR. CAMPBELL: Mr. Chairman, we certainly 
fall Pinto *thdtitcategory “as welll. 

THE CHAIRMAN: Okay. 

MestHUnter? 

MR sHUNTE Res] Yes MeerCharrman., It 2 
could just have a moment, we are trying to determine 
whether it should be sent here or sent to my office. 

THE CHAIRMAN: Okay. 

MR. HUNTER: It should be sent to 
Godfrey, Campbell and Lewtas, Post Office Box 36, 
Toronto-—Domin1 Oniicentne weloronco,-ecanada feMoxK 1C5. 

Mr, Chairman, with respect to the reading 
room, Will there be a transcript available in that 
reading room? I may have missed that in your 
adrscussron? 

THE CHAIRMAN: Yes, I believe there will 
be and ,41f) there: i'simnot/ “we will-ensure that *thatiis 
one of the places I think it should be as well so that 
people can utilize the transcript in conjunction with 
the documentation, 

MR HUNTER: (Thank-you, 


THE CHAIRMAN: Mr. Freidin, I am not sure 
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whether that was one of the places that we had 
contemplated the transcripts going, 

MR. SEREGDUN- Weam SOLrry, Mr. Chairman, I 
didnt) .catch Mar intunvermss@remark? 

THE CHAIRMAN: Whether there would be a 
set of transcripts available in the reading room 
itself, I think -there) should tbe and we would “like sto 
make arrangements for that. 

MR. FREIDIN: My understanding is that we 
are making two copies available for the Board, so if 
one of them... 

THE CHADRMAN:s <All right. The Board «awilt 
deposit one set of those transcripts in the reading 
OOM srOnMpUub Licwvvewingy, 

MR. FREIDIN: I should also advise you, 
Mrw Chadrman,ethatva. copy Gof sbhemtranscnipin aecopyor 
the interrogatories and the answers thereto, and the 
panel statements, will also be available at the 
Ministry librany inathe whi tiey eblockSineiorontor 

THE CHAIRMAN: Very well. 

Mr. Williams? 

MR.e WEL IAMS: woMrxzy Chaarman ,aasGa 
part-time party to the proceedings, the Federation 
would require that it be provided with full 


documentation until such time as we notify the Board 
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through Mr. Mander tothe contrary. 

THE CHAIRMAN; Very well. 

Mr, Edwards? 

MR. EDWARDS: We adopt the same position 
as* Mew writians: 

THE CHAIRMAN; Thank you. 

Mr. Cosman? 

MR. COSMAN: Yes, Mr. Chairman. We area 
full-time party and we will require appropriate 
documentation. 

THE CHAIRMAN: Mr. Cotton? 

MR. COTTON: I believe we have indicated 
the arrangement we made. 

THE CHAIRMAN: All right, okay. 

Who else do we have? 

Mawes cort. MeerChairnan, Mrs ocott "from 
NOJICC. We writ require but’ wew will notiry you 1£° there 
are sections we don't. 

THE CHAIRMAN: Very well. 

MR. BABCOCK: We won't be in attendance 
full time, however, in order to know what we will 
attend for, we*will probably require all of the 
material. 

I will notify Mr. Mander if there are 


parts of witness panels that we have no interest in. 


Farr & Associates Reporting, Inc. 


Sh 


THE CHAIRMAN: Thank you, 

Mr se Casonl laine, 

MR. GASTRILLI: leYessjtwe,will besa 
full-time party and will require all documentation. 

THE CHAIRMAN: Mr. Reilly? 

MR. REILLY: We will be a part-time 
party, but will require full documentation. 

THE CHAIRMAN: Very well. 

Very well, ladies and gentlemen. 

I think we will move on to another issue, 
and this is one that the Board I am sure will revisit 
from time to time, concerns the exchange of 
interrogatories; first of all the filing of the witness 
statements and then the time limits with respect to the 
posing of interrogatories and receiving the answers to 
interrogatories, 

Now, there has been some difficulties I 
think that have surfaced over the distribution by the 
Ministry, the proponent, of multiple panel witness 
statements at the same time. 

Now, aS you are probably aware, we 
ordered the Ministry to distribute the first four 
panel -- the witness statements with respect to the 
first four panels within a time that would allow 60 


days prior to the calling of the evidence. 
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Thatewaseineordertto~hacilitatesthis 
hearing commencing today. And then within 30 days of 
being served with the statements, the parties who 
wished to pose interrogatories were to do so and then 
the Ministry was to reply before a 10-day period which 
was before they were to actually call those panels. 

Now, obviously there is a difficulty to 
some of the parties if the Ministry serves witness 
Statements with respect to more than one panel at the 
same time. 

Burscmon sal ai teiseae! OveOfmworkafomathe 
parties to review those witness statements and be able 
to pose the interrogatories within the time limits that 
we had originally specified, and we Sons the opinion, 
I think, that it would be better to stagger or stage 
the production and distribution of the witness 
statements in some fashion so that the parties are not 
diluged with documentation that is very difficult to 
get through in a short period of time and still meet 
some of the other time limits. 

I think we are contemplating perhaps 
making a change in saying that: When the witness 
statements are distributed, that if the interrogatories 
were submitted 40 days in advance of the testimony as 


opposed to 30 days after receiving the witness 
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statement, that might allow the parties some additional 
time. 

The only problem with that suggestion, 
franky, is that that predicates that the parties will 
know when those witness panels are actually going to 
testify and Piaminot sureeirankily pabhnatewemcould sever 
define that time frame with any degree of specificity 
to make that kind of suggestion work. 

That was one of the suggestions that we 
considered, 

I do not know if any of the counsel here 
have sort have addressed their minds to what the 
problem is. But if the parties -- you see, if the 
Ministry decided it wanted to, and it knew who it was 
calling candkthis’ couldmapply notesjustizco® them Minisery 
but? towany ofsthe! totherm parties Ji fiitiknew thats 
was calling the next eight witness panels somewhere 
down the line and had the witness statements ready, it 
could theoretically distribute the eight sets of 
witness statements on a given day. 

MR. FREIDIN: It won't happen, 

THE CHAIRMAN: Well, it won't happen 
because we won't let it happen. But, theoretically, 
under the way we have structured the other rules, it 


could happen and then the parties would be forced more 
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Or less to pose interrogatories on all eight panels 
within a 30-day period, notwithstanding that the 
evidence would not be adduced for several months down 
the road. 

And I think that is why we would want to 
insist that the distribution of the witness statements 
are staggered in some fashion. I do not think the 
Board wants to tie it into when the witnesses are going 
to be called because, in some cases, it may preclude 
you giving extra time to parties to respond to the 
witness statements and we, of course, would like the 
parties to have as much time as possible in order to 
view these witness statements and not just allow them a 
70-day period if, in fact, we can give them more time. 

Do you follow the difficulty the Board is 
having? We would like to, sort of, give as much time 
as possible, but we do not want to place the onus on 
the parties to have to pose the interrogatories within 
a set period of time. 

Mr. Campbell? 

MR. CAMPBELL: Mr. Chairman, could I 
Suggest ons cnisnmactten thats sieurnules; asothey 
presently stand, do provide some minimum time period, 
70 Gdays that’ shoud beVddequate that Mas well, Mr. 


Freidin has indicated that he doesn't anticipate 
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dropping eight panels, onus, atonces—shejwouldybes hung 
from the rafters if he did, never mind by the Board - 
and that certainly it would be my recommendation that 
we not change the rules again at this point just as we 
are getting used to them, but that certainly the 
Board's concerns could be met with Mr. Freidin giving 
the undertaking, which I believe he has already given, 
which is to get witness panels out in a timely way as 
soon as they are available. 

I don't get any sense that he is holding 
them to the last minute and then springing them out. 
The problem is usually quite the reverse, 

THE CHAIRMAN: Well, what about the other 
problem though, Mr. Campbell, that if the witness 
statements are delivered that the parties only have the 
30-days within which to pose their interrogatories when 
it may be dealing with a panel that we are not going to 
hear from for say three or four months down the road? 

MR. CAMPBELL: I would just recommend, 
Mr. Chairman,cthat if .a.circumstance like that arises 
that we deal with it when it arises. 

My sense of it at the moment is that we 
are quite in the opposite position in that, depending 
on how quickly it moves along, we may have a problem 


because we haven't been able to accommodate the 70 
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days, but I may be optimistic about how quickly the 
panels "ares qoingsto-go. 
THE CHAIRMAN: Okay. Does anybody else 
have anything to add to this dialogue at the moment? 
And you would have no objections, Mr. 


Freidin, to sort of stagger the delivery of your 


Statements so that this does not pose a problem, an 


undue burden on the other parties? 

MR. FREIDIN: We have in fact attempted 
to do that. We have not served any statement at the 
Same time, any two statements at the same time. 

And one of the reasons that some of the 
parties were getting copies of witness statements, 
perhaps too quickly in their view, was that the panels 
at the beginning weren't anticipated to take very long, 
or@as* long “as ‘this (So) to meet that 70-day ‘time 
requirement, that is what was basically dictated when 
these documents got served, 

In relation to the matter of the timing, 
despite that we spoke of timing in my submission, the 
present order of the Board talks about service of the 
witness statement, and we have been interpreting that 
as meaning service under the Act, either personal 
service or by mail. 


And because of the number of people who 
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are being served by sending out mail, we lose seven 
days because seven days is the time period after which 
the document is deemed to have been served. 

And I would request that the Board allow 
the proponent to deliver witness statements to any of 
the parties who are entitled to receive them sort of in 
any fashion, delivery -- then we could arrange to just 
deliver a copy to them or a pick-up place for them, we 
could either courier - which we can't do now - having 
regard to our interpretation of your rules, 

So *pervhaps fi fathatepantrcularmematter 
could be addressed it would be helpful. 

THE CHAIRMAN: Well certainly, Mr. 
Freidin, <1 think “the ‘Board ‘shoulidsstatewright) now, swe 
are not going to feel ourselves bound in terms of 
interpreting service certainly the way the courts 
interpret it and I think that any manner of service, 
particularly utbilizanqgacourier services maf syou ican co 
avoid lengthy delays in mail distribution is preferable 
where the parties can, 

I think it is fair to the parties because 
their response to the delivery of those things are 
predicated on when they get them, to a certain extent, 
and if the thing is mailed out, then we are presuming 


they are going to get them within seven days and I 
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think, again, that is reasonable to a certain extent. 

But if you want to serve them by courier 
so that they get them the following day or arrange for 
their delivery by personal service or any other means, 
I think the Board would encourage that, because the 
name of the game is to getting the documentation into 
the hands of those entitled to receive them. 

MR. FREIDIN: Now, that approach would 
apply not only to witness statements but also to 
interrogatories, 

THE CHAIRMAN: That is right. Again, 
with the feeling that you want to get them=there as 
quickly as possible to give various parties the maximum 
amount of time to be able to respond. 

MR. FREIDIN: In relation to another 
matter, Mr. Chairman, the 70 days requirement, for 
obvious reasons, gives my client some concern as to how 
well it is able to predict the future as to when 
witness panels are going to be called. 

Again; @1 take Sireeirom*your°remarks, that 
strict adherence to the 70 days will probably not be 
required, although you want everyone attempting to get 
the documents 70 days in advance, 

THE CHAIRMAN: Well, we have set some 


minimum standards for what we feel to be fair for the 
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required, although you want everyone attempting to get 
the documents 70 days in advance. 

THE CHAIRMAN: Well, we have set some 
minimum standards for what we feel to be fair for the 
circumstances of this hearing and, aS you are aware, 
Mr. Freidin, this was arrived at after some lengthy 
discussions at the preliminary meetings and that was 
what the Board chose. 

Now, the rules provide for us to derogate 
from specific time limits where we feel it is 
necessary, but the Board expects those time periods to 
be adhered to by the parties, except where a problem 
arises and, at that point, the Board should be spoken 
to and, frankly, the Board will be dictated by what it 
considers to be fair in those circumstances, 

If we feel a party is being prejudiced or 
deprived, or not given enough time, then you may find 
that the breach of the rules will not be allowed and it 
may not necessarily result in the panel not being 
allowed to address the Board, but it may result in the 
order being restructured so that that panel will not be 
allowed to be called until the appropriate time has 
been given, and you may have to restructure your case 
Slighely. 


Again, the Board would look severely upon 
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upon circumstances whereby the rules are not followed 
without good reason, and there is no back-up that can 
be slotted into the time, if necessary, because 
documentation with respect to the back-up has not been 
served either. 

We do not want to get.into a position 
where we are sitting here feeling that it is unfair to 
allow the parties to testify because the appropriate 
time period has not been given and, yet, we cannot fill 
our time usefully with another panel because the 
documentation with respect to that other panel also has 
not been given. 

MR FPRELDING VeMy econcenn 71s), eagqain, «that 
my client cannot predict accurately when the next panel 
will be called, 

To respond to your earlier comment, we do 
not want to start serving material out of order because 
what will happen, if you want to call the panel out of 
order and you set them out, you can end up in fact 
serving two or more at the same time. 

THE CHAIRMAN: Again, I think we are 
Goingeso fhaverto dolay fiteby. wear troraicentain=-extents 
If you do not know when the panels are going to be 
called and you are calling them, then I can assure you 


other parties, including the Board, will have similar 
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auhitculeies? 

By the same token, you will not know how 
long cross-examination is going to take of any panel 
either, nor will the Board, and so I think we are all 
going to have to play the game together, so to speak, 
and adjust things so that it works in an orderly flow 
but that no party is prejudiced. 

Okay. I think, at least for the time 
being, we will adhere to the earlier directives in 
terms of the time limits, of the 70 days, 30 days and 
10 days prior to calling the panel, and at least see 
how that goes for the next little while. Once we get 
into the actual evidence, if it appears it is not 
working, the Board will entertain further suggestions 
or make an appropriate ruling. 

Now, ladies and gentlemen, we get to 
the -- by the way, I think the Board is proposing, 
during these sessions, to break for lunch at about 
12:30 in the afternoon and, again, we are not going to 
interrupt panels in mid-sentence, or witnesses in 
mid-sentence, We would like, as much as possible, if 
you could structure your testimony to at least 
accommodate the breaks at a convenient point. 

in other lwordsy, obviously yivow will net 


finish witnesses before we take breaks, necessarily, 
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but at least the Board is prepared to wait until there 
is an appropriate gap in the evidence that would be 
appropriate to break on. 

The same thing goes at the end of the 
days: We would like, in certain cases, to finish 
certain witnesses, if they are in the midst of 
cross-examination, and we may sit a little bit later, 
if necessary, to accommodate that on a particular day. 

When we break at lunch, we are proposing 
agpreakeofeonesanudsdghaltencurs,etromedzesUguntil 2:00, 
and that will allow people to either eat in the hotel 
or elsewhere and perhaps get some fresh air before 
going into the afternoon sessions, and we will try to 
adhere to that as much as possible. 

Now, with respect to the presentation of 
evidence, this I suspect will be a matter of perhaps 
some debate as to who goes first, who gets to 
cross-examine first and that sort of thing, 


I do not know if counsel have had an 


opportunity to consider this question. Perhaps what we 


will?’ dovis: WWeywida antroducesit® now, and then, *maybe 
withoute fresolvingwirc totally, syougmightaperhaps have 
some conversations over the lunch hour, if there 
appears that there is a lot of disunity about what the 


possible solution might be. 
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Now, normally speaking, if this were the 
type of hearing where the interests are well defined 
and the parties are either on one side of the coin or 
the other, we would probably follow the format set out 
in Rules 47 and 48; that is, the applicant would 
present its evidence in direct first, followed by those 
parties represented by counsel in support, followed by 
those parties not represented by counsel in Support, 
and then we would go to those parties opposed to the 
proposal, beginning with the government agencies, then 
municipal corporations, intervenor groups and 
individual parties, and then follow the same format of 
those not represented by counsels, 

And some of those, such as regulatory 
bodies, who do not take a position either in support of 
Or in opposition to the proposal, and then the Board's 
witnesses, if the Board should itself call any 
witnesses, 

Again, the order for cross-examination 
would follow a similar procedure as set out in Rule 48. 

Now, obviously with respect to the 
proponent's case, Mr. Freidin would call his witnesses 
first and then there may be other parties -- and 
examine his witnesses in direct examination, and then 


there may be other parties who are in support of the 
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proposal who may wish to question those witnesses as 
well. 

And then there are parties who are 
represented by counsel, and then there are parties who 
are not represented by counsel who, again, may be in 
Support, and then there are members of the public at 
large, again, who may wish to ask certain questions, 
and then we get into the cross-examination. 

On the face of it, do counsel and the 
other parties present today see difficulties with the 
indications given by various parties today of whether 
they are in opposition or in support? 

It seems that most of the parties present 
were in a position to say that they were either largely 
InwsuppOLre eormlarcel yan neopposiedon toytne proposal, 
and there were only two or three parties, as I recall, 
that indicated that they were opposed to certain parts 
and would be, Say, in support, of other parts. 

Those are the parties - I suppose like, 
for instance, Mr. Reilly, think you indicated you might 
be in that position - that might have to change sides 
depending on the issues and what that particular panel 
is dealing with. 

So, I guess what I am suggesting is that 


the MinisSeLy fwomlausrare .offa tT irs teins dienece 
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examination, and I suppose we can arbitrarily toy with 
some parties who would go next. Let's see what the 
arguments are, 

Mr. Cosman? 

MR. COSMAN: Mr. Chairman, do you want to 
hear submissions on this before you actually make the 
proposal as’ tov» order? 

THE *“CHATRMANTSGALL cigntes  Liaemwould 
certainly #be®inlorder cate chrs voinge 

MRiPCOSMAN Stel “Wittestaat “Orly eciteyou 
would like then. 

My submission relates to the position of 
the Minister of the Environment in this proceeding. 
Your Rule 47, sub (2) and sub (4), provides that 
government ministries would go before either parties, 
C1 ther PinoSupportertor in Ooppositionseto tChenmpropocal, eana 
it is not enough to say you are neutral in order to go 
asin 

Now, I have read the statement of the MOE 
starting at page 356 at the preliminary meetings. 
That's the position where they say they are not taking 
a position, but I have also read other statments by the 
Ministry of the Environment and its counsel. 

I have read comments from the Review 


Document, I have read the interrogatories and, in my 
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Submission, it is apparent that the Ministry of the 
Environment is not neutral nor should the Ministry of 
the Environment be neutral on environmental issues, It 
would be a sad day if the Ministry of the Environment 
were neutral and not take a position on environmental 
issues, 

Now, I suspect, and we have heard, that 
the MOE will be taking an active position throughout 
this hearing; they will be cross-examining, they will 
be presenting evidence, 

Lests hardheo kdoivhat inna neutraleway; 
Mr. Chairman, and the MOE is here, as it is entitled to 
be under the Act, but he iS not here as amicus curiae, 
héeeus snotahere bosinstouch ;you,shesis mnotyhere eto 
advise you - you are an independent Board, as this 
Board doesn't need to be told - he is a party making 
Submissions before you. 

inethati respect athe nubespulesubmit, 
should apply to the position that the MOE -- the 
position,al, think inmethe «order jot ithings, ~unatethe MOE 
shouldsto.l low ; 

Lenain shinier, ifonsexample who sopposes 
the -heaningsunden -=.ifsthe MOE under the gruleseshould 
gosbetore Mrmsnintcr i ewith srespect sto peneses pares tor 


the proposal where the MOE may Support parts of the 
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undertaking, he should go in advance of us, for 
example, or other parties. 

But under the rules, it is very clear 
that government ministries do not go after the other 
parties, but your rule makes it very specifically clear 
that they go before the other parties either in 
ODPeOSMTOn, Olli esuppor.. 

My friend Mr. Hunter referred to the 
indivisibility of the Crown which was quite amusing at 
one of our presentations -- 

MR. HUNTER: And quite learned. 

MR ScOSMAN:** Learned? **But.el sthink soune 
clearly we are seeing that the Crown is divisible for 
certain purposes in this proceeding. 

THE CHAIRMAN: Mr. Campbell, do you want 
CO WVesponagegromany aor tena: 

MR. CAMPBELL: I thought perhaps, Mr. 
Chairman, if there were any others who had views to 
offer”on thistmatter 7eie mvoqht the -apepropmratewi ier 
saved my remarks until you received all submissions. 

I rather have a suspicion that my friend 
to the right may have something to say. 

MR HUNTER Moe Charrmanperc becoulam@acs 
your rndulgencey?y -f belteveyvoutwant 4to "cal lalunch at 


12:30. I will be making some rather lengthy 
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Submissions on this subject and I have formally 
requested a senior government official to come here to 
meet with Mr. Campbell before I make my submissions 
because that may resolve some issues, 

Let me just indicate that I will take the 
views that: if MOBSdoesace™Y last; thatethis will 
constitute a substantial prejudice to my client. 

THE CHAIRMAN: Very well. I think in 
view of the fact that you anticipated that there may be 
some difficulties with the proposed order and the 
proposed neutrality of the Ministry, and you have taken 
some steps to at least arrange some meetings to maybe 
try and resolve these difficulties, that the Board 
should certainly allow you the opportunity to canvass 
what you can before we may be called upon to resolve it 
bOGEVOU., y FANGUSO“-CerecainLy wemwrit-nholds 2c =down une l 
aecerelunch: 

Are you proposing to meet over the lunch 
HOUL+sWiEN-tn1sS. Official; Mes hunter? 

MR. HUNTER: Well, I can't undertake to 
the Board or to Mr. Campbell. The documents have been 
presented here which, to put it very mildly, leave me 
cold, and we have to resolve the status of those 
documents because I think there will be a substantial 


argument before you, Mr, Chairman. 
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Somehesindividualsnase saldenie=-wille try eco 
bebhere by-onero ClOockhawe it 1S) G01NG tO Deaveimy, 
Grefeicuit for "him toedo chat, eDutcr Conceal liye Decween 
1:00 and? 133091 “amtantarcipatinge thes opporcunit yaco 
meet with Mr. Campbell on this subject. 

Lfewe don emeetyenrtetnateandivadual 
can't get here, then I will be prepared at two o'clock 
to stand up and make submissions, 

MR. CAMPBELL: I will meet with Mr. 
Hunter in any event, Mr. Chairman. 

THE CHALRMAN*aeRIGnC.© “LtencecuLns  sOUc 
that you do not have these meetings with this official 
durang? the “lunch®hour, t7takeeicernacmyouswiliescanemup 
aLe-cCWOnO;clockeanda neva your submissions in any event? 

MRE HUNTER Br Thatetsecorrect. 

THE CHAIRMAN: Probably meet later in the 
day at some point with this official and Mr. Campbell, 
and then maybe we can try and resolve that issue, if 
possible, tomorrow. 

MR. HUNTER: Fine, Mr. Chairman. Thank 
you, 

THE CHAIRMAN: Is there any other parties 
that want to make any Submissions with respect to what 
you have heard from the last few minutes regarding the 


Order of presentation? 
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Taal, 


Perhaps we can hear from some of the 
other parties and await until after lunch when Mr. 
Hunter makes his submissions. 

Mr. Williams? 

MR. WILLIAMS: Mr. Chairman, relative to 
order of presentation, moving beyond the role to be 
taken and the position of the presentation of evidence 
by the Ministry of the Environment, at first glance 
certainly reliance upon Section 47 of your Rules of 
Procedure seem to be an appropriate way in which to 
proceed even in regard to this broader-based hearing, 
rather than dealing with specific issue-type of 
undertaking. 

But, Mr. Chairman, there is one concern 
Shave iwOOs have pinot naeewhnt teat nescaccgori gd lon OL the 
parties and the order in which they are proposed to 
present themselves are set out in Rule 47, it seems to 
me that there is another category that doesn't show 
itself which I think may have some bearing as to how 
parties who are part-time parties, rather than 
filletime, pare ies now stheir positions are atfiecred vin 
this process, 

It seems to me that with regard to 
categories 2 and 4, where there is counsel appearing 


Serine hetomsuDDOl BO rEeOm I neODDOS?LILOnetOmamDLOpOsa lon 
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behalf of a certains papoy,:iunas sc uUncne md tsrainceron 
should be made between counsel representing full-time 
parties and part-time parties because, as it was said 
here earlier today, the part-time parties are, to some 
extent, in a more prejudiced position as far as having 
full and complete access to the proceedings, not being 
able to be present for whatever reason - whether it is 
financial limitations or for other reasons - not able 
to participate in the hearings on a day-to-day basis, 
and it has even been suggested earlier this morning 
that those part-time party participants be further 
penalized), if iyourwill) by not) having “access! to; aligor 
the documentation even if they are not attending ona 
daily basis, 

These are the types of adversaries that 
part-time parties may be confronted with, but full-time 
parties would not experience, 

And because of that situation, it seems 
to me too, because they have perhaps those difficulties 
to work with, that it would be advantageous to those 
parties as part time to take a step back from the 
full-time parties as far as the order in which they 
present) theirmevidence, so. thativa “distinction® perhaps 
Should be made to give some advantage to part-time 


parties to at least hear the submissions of all of the 
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full-time parties in that particular category, because 
before the part-time parties in that category are asked 
to bring forward their witness panel or whatever and 
make -- produce evidence or to cross-examine, because I 
think that would give the part-time parties a better 
opportunity to have a fuller appreciation of what's 
transpired from hearing what the full-time parties had 
to say. 

THE SGHADRMAN: "EWelly lf Pethink Sein: 
Williams,.there is some merit in what you say because 
certainly the Board contemplated in formulating these 
rules that those parties who were in the category of 
the lay public unrepresented by anybody, they would 
come towards the end of the process, both in direct and 
in cross-examination, in order to give them the 
opportunity of hearing what was said and asked and 
answered by the other parties represented by counsel in 
the hope that some of their questions or some of their 
concerns would be addressed by the other parties. 

And that was one of the reasons why you 
see that those parties not represented by counsel 
opposing the proposal were sort of put in at the end of 
the process to some extent. 

I think the Board is sympathetic with 


some of your concerns and it may prove to be 
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advantageous for some of the part-time parties to have 
the opportunity of listening to the questions and the 
answers posed by the full-time parties prior to being 
called. I think the Board will give some consideration 
tosyounssubmissrvonsaneehasercoand. 

One of the things we have been forced to 
do, because ofthe logistics of this undertaking, is to 
ensure that the Ministry's case is put in at one place 
essentially, and that means that the Ministry will be 
cross-examined and re-examined at this location. Even 
if the part-time parties cannot be here on a regular 
basis, nevertheless, if they wish to cross-examine 
witnesses called by the proponent, they will be obliged 
to come here to do that. 

That is one of the reasons why we are 
trying “to mMmakewsuret that -outlanesoftenesMrniscryes 
case is put out in advance so that those parties in 
that category can at least identify the witnesses that 
they are most interested in, in terms of the 
proponent's case, and be here to either hear their 
evidence in direct or cross-examine them. 

Do any other parties have any comments on 
the proposed order? 

MRVSEDWARDS +S MrnaiChairman ,ole wallumejuse 


echo Mr. Hunter and the gentleman to my right. It is 
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our position that the Ministry of the Environment ought 
cross-examine before the other parties. The Ministry 
has the resources available to mount an effective focus 
and cross-examination on certain environmental issues, 
and the smaller parties just don"tahave that resource 
available, 

LEM TSeOUTMPOST GION that) our 
cross-examination will be a much more focused one, if 
we had the benefit of hearing what's gone on before. 
Certainly, the financial implrcaclons-OfeaelLaunching 
into a cross-examination are extreme, and if areas have 
been dealt with by the Ministry of the Environment, 
that would allow us to spend a lot less of our client's 
time and money in dealing with those issues, 

MR. CAMPBELL: Just a question of 
clapiiication;eMeyaAChalrmanasou take Ehosensemarksgnot 
to mean that the suggestion is that we should go ahead 
of all parties, but that we should go ahead of parties 
that classify themselves as being in opposition; is 
Ehavlcorvects 

MR. EDWARDS: #eThatars* correct: 

MR. CAMPBELL: Thank you, 

MR; COSMAN: For a point of 
Clarifiearion- eMraeCchatrman;Sschatepnesumesachat the 


Ministry of the Environment will be opposing the whole 
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document. If there are parts of it that he supported, 
then he would go in advance of the parties who support 
ce 

THE CHAIRMAN: I take it that is what you 
are proposing? 

MR. oO COSMAN?S i Wes ,Wthat¥seragne,eicamne 

MR. HUNTER: Mr. Chairman, I have 
difficulty. Mr. Campbell is an excellent counsel, I 
don't think he should get three shots at it. 

MRA@CAMPBELRCRGISLhinkiithasParterraric 
idea, 

THE CHAIRMAN: Well, without commenting 
on Mr. Campbell's expertise, I think we are going to 
breakeroreiwinchy 

Obviously we are going to come back and 
address this) more fully thisvafternoon;s andeissuspect 
that before we get it all sorted out it may take up a 
good portion of the afternoon, 

But this 1S one of the procedural issues 
thats Te thinkiwes ought tho canvassStandgso lvenateiciue 
oupseneorethasmnearangs 

The Board will break until two o'clock. 
Thankey our 
---Luncheon recess taken at 12:30 a.m. 


---Upon resuming at 2:00 p.m. 
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THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated, 

IVE EUStyalLVoreyouUntound aaneateplace ato 
G0 forslunch ont yourerirstsotemanvesunchnes. 

Ladies and gentlemen, we are now going to 
continue on with the discussion with respect to the 
order of presentation, 

And I think at this point in time we will 
call on Mr. Hunter who indicated he has a presentation 
to make to the Board with respect to this topic. 

MoS Huncesr 2 

MRS HUNTERGEUMee Chalrmanjpacnank* yous 

I had the opportunity over lunch to meet 
Vervuboleflyewich anuoLlLri@ial of tiecaprovincial 
governmentland: thatloffticial metewirthomr ecampbell , 4nd 
think some concerns were sorted out, others were not. 

THE CHAIRMAN: Is there any secret about 
Whoathrsmoflicialiivs? 

MRIGHUNTER SE, Ob nNOveno.  oNrs ea rasnike 
Mark Krasnik who is Executive Co-Ordinator for the 
Government Office of Native Affairs Directorate. 

THE CHAIRMAN: Very well. 

MR. HUNTER: I can't give you the 
accurate (Ministry. itceerelates  £0% 


The basic position that we would like to 


Farr & Associates Reporting, Inc. 


make 1s” that the Mingstrny noc Dew ineldas = pilacenmmNre 
Campbell, I am sure, will ably argue against our 
concerns. 

Dat Going to” approacnew tease as conmon 
sense issue, No position neither for nor against the 
proponent, and I am trying to understand what that 
means, 

On one hand it could mean that the party 
has no material interest in the proceedings or in the 
findings of the decision-making. On the other hand, 
that the party has no concern with the proceedings or 
the findings or’ the 1Tulings, as cascincc= 1 Lomea 
material interest. The party has no disagreement with 
those parties being either for or against, or in this 
instance, with=the  preponent.® And,. on™ aemore=pracerear 
level, that the party is there to at least maintain a 
watching brief; they are there to obtain information 
for the purposes of advising a client in a matter not 
usually -- not being dealt with pursuant to that 
hearing, 

It seems to me that when someone opts to 
take no position’ that they*are,"at least as? ae matters of 
perception, Saying that our role is) very Jimitedsin 
this hearing. They are obviously not required to 


divulge why they are at the hearing or why they have an 
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interest invthat hearing, bue Pathink. ibewouddiberfair 

to say that if someone adopts that position, then they 

will not be materially adverse or materially supportive 
Of tanySother part yewhopis.inethas hearings 

And Dethink, Mo. Chaipman, cUherenrs a 
VGLY spbactical seasonmior ethathacsociabion.. Any other 
party must know what it is that they are addressing, 
what it is they will deal with in cross-examination, 
re-examination and, obviously, in leading their own 
evidence, 

Andere thenevispagpartyathavesays sol 
have no position, that conveys very strongly, at least 
to me, that they will not be engaging in that hearing 
in such a way that there will be a material impact on 
my client's interest, either adverse or positive. And 
that as the fundamental conce snulanave, 

TithbinkeE want Lostest thrs agqainsuethe 
reality and I am not going to -- I have a choice, Mr. 
Chairman. I could attempt to insert this Review as an 
exnhibvoeens dathereut nas enot been entered as an 
exhbibitlat Chisppeoinoeasmracime. 

THE GGHADRMAN tee) ,dosnobebelreverso, 

MR. HUNTER: If my colleagues will allow 
me, I will speak in generalities about positions in 


there, ‘and if ttheyvgobject “to ‘that, then I %wirll’seek to 
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enter, its astannexnibiteal wnwsmpOlLnte oe Lameer 

It seems to me that on reviewing that 
document that there are a substantial number of 
ministries who very comfortably fall into the no 
positionsas I havestriedstorcategorizemit -ethatens aur. 
Chairman, they have no interest, they have no comments, 
they have a perfunctory involvement with this process, 

There are some ministries who have 
exhorted absolute support for the Ministry of Natural 
Resources, Ministry of Mines & Northern Development 
being one, They are absolutely laudatory in their 
comments; Untal “ls realized, Ofacourse, -Lhaced tawasennn 
who wrote the review of their position. 

Then there are other parties who suggest 
some degree of concern, criticism, suggestion of the 
class assessment document. In the case of the Ministry 
of Environment, it seems fair to say that there are two 
Substantial areas where they have drawn adverse comment 
EOethar documene: 

Of more material concern are the 
suggestions raised by the Office of Native Affairs 
Directorate. And it seems to me - and I beg my 
colleague's indulgence - that those comments to a 
certain degree, and this will be argued, reflect the 


position of the Attorney General in his policy 
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statements which are also included in that document. 

I am very concerned as ought the native 
communities to be concerned with the Ontario Native 
Affairs Directorate's position, with the question of 
whether they will advance that position, and the 
question as to what understanding, if any, that they 
may come to with the Ministry of Natural Resources in 
relationship to their position. 

My concern,’ iS! that®thewno’ position® maybe 
seen to jeopardize the Native Affairs Directorate's 
opportunity, choice, with respect to advancing those 
DOSE CVONSHOLreT evOepUuL_ Tt moreqbluntiveawiensoursabd lacy 
to pressure that Directorate’ in’ orderyto assert 
interests on our behalf in this hearing. 

TedO NOLL ss. 

THE CHAIRMAN: Would you mind just 
reviewing that last statement again. You feel that the 
Minist ryivss nor position . eer 

MR. HUNTER: The Ministry of 
Environment's no position, 

THE CHAIRMAN: The no position, if that 
is what they are going to take, may jeopardize the 
Nate vetaAtfairseDirectorate aneswhat. way? 

MR, HUNTER: Well, I am arguing that, Mr. 


Ghadzman, man¥the context) of whatel wouddceungerstand= che 
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range of involvement of counsel would be, if you were 
to rule that theyswere in aenowpositionyiithate is,eare 
they to: be: fullmpartici pantsoa naithass, heaving whose 
interests are they advocating when they engage in 
cross-examination, are they there for the Ministry of 
Environment,» 1f\so, an relataonship? toawhat) positions: 
Are they for other ministries who may have adverse 
comments. 

THE CHAIRMAN: Well, is there not, for 
hepa ctateryaec a multitude of roles that they might have 
to play? For instance, as far as the Government Review 
is concerned, they are the co-ordinators of that 
Government Review. Under the Act, they co-ordinate the 
comments of the other reviewers and produce a document 
which dsr thent submitted tol public, scrutiny ,@buke dvesneae 
the Ministry also appear in their own right as the 
Ministry ofethe Envaronmentiini terms ofithateMangstryes 
own mandate? 

MR. HUNTER: That is what I understood my 
Eri.endstomsay. 

THE CHAIRMAN; And I also understood him 
tor-say,, lothinkhduringethe prelaminaries eeharehe was 
going to represent, to some extent, other ministries-- 

MRA AUNTER:- vi Thate sacorrectyeMre 


Chairman, 
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THE CHAIRMAN: --who were not otherwise 
Fepresecncecd@ine sielceowner ight) sited anterprecvedswhat 
you said earlier, Mr. Campbell. 

MR. CAMPBELL: I think that is generally 
GOnBbeCCEy Mia-achatemanymalcnougn [iwould@likevto 
envids@ZzcroncesaGain, mas sh did previously, that. there 
may well be circumstances where other ministries, in 
respect of which we are playing the co-ordinating 
role - I just assume they are aware what is happening 
in this hearing - those other ministries may well have 
interests which are distinct and different from the 
ones of the Minister of the Environment and that would 
be the kind of circumstance where they would have to 
consider, if they wished to become a party to these 
proceedings, to be represented differently. 

I obviously can't represent both sides of 
an issue where there is a conflict between the Ministry 
of the Environment and another agency on a particular 
issue, 

Thatwais whee ft thought f had explained to 
MraveHun. er “previ Ouse Veonmehrs Vveryemaccenr 

NHEE CHAMRMANS “Okay .ooMneacHtuncer, without 
IncCerGuCting: Voumeurtner ceandgiiwidd ple yousgo on an 
just a minute - was it your understanding from your 


G@iscussions withBMrzoCampbell thattwithenespect toshis 


Farr & Associates Reporting, Inc, 


90 


representation of the Ministry of the Environment's 
position alone that he wished to take the no position 
as to that ministry's mandate? 

MRe VHUNTERG = Gin Earoness? Mayechalsman, 
we did not discuss Mr. Campbell's role vis-a-vis the 
Ministry of Environment. My concern in discussion with 
him goes to the relationship of his role as counsel to 
the Government Review and to evidence that is in there 
to my client stanterescss 

THE CHAIRMAN; In circumstances where he 
may be speaking for other ministries, not particularly 
and separately represented? 

MR. HUNTER: Well, let me try once more, 
My fundamental concern is in part a question of 
perception and in part a question of perhaps undue 
concern. 

Mr. Campbell is saying we are neither for 
nor against the assessment. I don't understand what 
that position means. I don't understand how you can 
have that role, given the nature of the comments which 
have been made in the Government Review with respect to 
that assessment document unless, unless those agencies 
which previously had expressed some concerns are now 
saying we are not concerned, 


Because if they are concerned, then 
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certainly, at least in the case of MOE, I am presuming 
their jcounsel,;eMr Campbell, will be advancing certain 
issues, 

I don't know what his relationship is 
going to be in relationship to the other government 
agencies, 

SominGabundancevotacaution, Mey Chairman, 
I am raising this issue and I am saying: There is a 
question of perception, there is a question of 
fairness, MOE should be required to take a position 
endeisanapresumimngma DOSTHVON Siny opposition to that 
assessment, and that would be my first submission, 

Grecia senouethe #casewandavougden't 
fundsgton thatlesubmissiony Mr vaCchairman, .ehenel would 
urge that Mr. Campbell be severely constricted in his 
EOlLeaasmnavindgamnon—-vosi21On peand agomback =—gandsine 
BeaSONS BLOC Rela cmanalysis@1S etOuUndg@iIn Imyeini vial 
comments, which are that fairness would suggest that 1f 
he has a position, that that be identified so that we 
may prepare for it. 

RE shemres for 1, fines 1f he's against 
ey, eagtsy 2 delever <n, WleNeleuetchoyenekel welaN=r velo) jeyepcitieni(eye’- 

pihankmyouw, eliaeeChaicman: 

THE CHAIRMAN: Thank you, 


MRSSEKOVEN = SeMun<. eHunter,; couldgyvourtell 
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meowhat is’ the position,» as’ yousunderstandratyeor the 
Native Affairs Director or Directorate? 

MR. HUNTER: I understand that position 
to be critical of so aspects of the class assessment 
document -- proposed class assessment document because 
that document does not substantially incorporate native 
concerns intopatyr 

THE CHAIRMAN: Well, Mr. Campbell, would 
you like to respond to Mr. Hunter's submissions? 
Perhaps, before you do that, we will hear from another 
partyve 

Mra Castraria? 

MR; CASTRILL ive, Yesvethankeyouganc., 
Chairman. 

I didn't want Mr. Campbell to be misled 
with regard to my comments in Support of Mr. Hunter and 
the position he had put before you this afternoon, and 
also in support of a position that was put earlier 
today by Mr. Edwards. 

I toosammas bite confused bysthes positon 
of the Ministry of Environment when it says that it is 
taking a position neither for nor against the 
assessment. 

The existing MOE Review tells me that the 


Assessment Branch of the Ministry of Environment, one 
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Gbhervbmanch OmethateMinistry,eicmraking —thes position 
that it believes and it feels that the MNR 
environmental assessment is technically deficient and 
does meet the requirements of Section 5(3) of the 
Environmental Assessment Act. 

HOMme-OatmrcacOnm,mieGOolmnot understand why 
the Ministry takess Ehesposit10n sandysayssthat vit is 
Newerace 

Now, I also understand - and Mr. Hunter 
has alluded to the fact - there is also what may well 
become what is known as the "Supplementary MOE Review". 
And that document may raise questions about what MOE's 
POSTCIOn #1S Band wheshern tt 1S edifferent ethan what it 
Has 'sata, s0Om fron etiekpositiion Le stook) inethe.original 
MOE Review of 1987. 

I have not seen that document, I do not 
kKnOWwewhat elLesecontents fare 7 cand. leobvrous hy scannot 
Conmentelurtcnergsonmeiss GRUE Laethinigsgst ewould be thelLpftul 
tombothethe Boardwand teatherpartics ato have that 
document so that they might comprehensively discuss 
that. parercul ameiscue: 

Generally, th lo the-pesitionsof emy 
Clients that easma wamryeadverse tto,the position -ok athe 
proponent, we should be entitled to cross-examine only 


aftenmeall Ehosespamticsewho ane seitherancutral onswho 
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support the proponent have cross-examined. 

We take that position because any other 
approach would have us cross-examining before parties 
who either are in Support or may be in Support of the 
proponent on a particular panel and would, therefore, 
deny us the opportunity to fully cross-examine and deal 
with the case we have to meet. 

For those reasons, I continue to have 
difficulty witthomMre Campbe itsoposi Cion® and,emn the 
Circumstances, would support Mr. Hunter's motion. 

THE CHAIRMAN: Are there any other 
parties that would like to speak to Mr. Hunter's 
emotion before we get to Mr. Campbell? 

SULe 

MR. COLBORNE? "Weryeibrverly 2 Mrs 
Chairman, I want) tovsupport what? Mr.= Hunter. hassaads 
My clients are not a public interest group, they are 
very much a private interest group which most of the 
groups here are, We are concerned with the effects of 
timber management on Crown lands, on status Indians 
and, ‘particularly, ‘oni indian? communities. 

There is only one small corner of the 
Government of Ontario that deals with this area which 
is the area of my client"s concern. That small corner 


was recently moved from the Ministry of Natural 
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Resources to the Ministry of the Attorney General. 
That small corner has written -- as appears at page 107 
of the document that Mr. Hunter has referred to, has 
written and said that there are some concerns that they 
have noted, and in that letter appears points which 
could have been made by my clients. 

BHCVesaV ere lbs new, Office within the 
Attorney General's Department of the Ministry has said 
we are concerned about the effects on treaty rights and 
we are concerned about the effects on existing native 
communities," 

Now, I don't see here much of a reply to 
that, and if Mr. Campbell is standing and saying: 
Well, we are neutral - I don't want to put words in his 
mouth, I don't remember exactly how he phrased it. Il 
have not reviewed the transcripts - who then is here 
speaking for this one little corner of the Government 
of Ontario which deals with the issue that my clients 
are here to deal with and here to deal with 
exclusively? 

THE CHAIRMAN: Well, I am sure we will 
get Mr. Campbell's reply to your comments shortly. 

Meee aoCOCK-s.1f I-couldeiuSmaorn ibain 
SUDDOLre, Of Wr Bauntemys sposit ion 7). I samesomewhat 


dzvfererent imvinterests than most “of ythevgqroups*wnho have 
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spoken in support of Mr. Hunter, but my concern is 
really a technical concern as to how Mr. Campbell can 
stand°up and Ssay:velfetherehisvarconfaicce between ciie 
position of the Ministry of the Environment as a 
Ministry and the position of the Ministry for whom it 
acts as the co-ordinator, then that will be dealt with. 
And outs of thewotheré sitdemorehis mouthehe sayseene 
Ministry of the Environment takes no position. 

That, Veeannereni veal contrac ctioneand 
shows that Mr. Campbell is not coming clean when he 
says the Ministry of the Environment takes no position. 

THE CHAIRMAN: Well, okay. I understand 
your concerns and I certainly understand that you may 
Wish*to support Mr. “Hunter Ss motion and note — leona. 
at the beginning and at the outset I would like to try, 
where possible, to keep the rhetoric and editorializing 
to a minimum in terms of what Mr. Campbell or any other 
party's motivations may be. 

Let's give the parties at the outset an 
Opportunity to put forward their positions based on 
some facts that they can present to the Board, or 
argument that they can make to the Board, without 
getting into, not name-calling but, interpretations 
that can be placed on what people say in an adverse 


light. Let's try and keep the hearing at least on the 


Farr & Associates Reporting, Inc. 


fits? day OLD omamacris-—s1riendlvectarc. 

iPamsurenwe. wilivqeteanto. situations 
when we get more involved in the evidence and the 
positions of the parties are perhaps more opposed to 
each other, that you will have a chance to say what you 
want, tO. Say Wlehpmelimi ese 

Anybody else? 

Mr. Campbell? 

MR. CAMPBELL: Thank you, Mr. Chairman. 

We have Mr. Hunter's motion that, I think 
Pomnasmic SeCLOOLS Ihe Mim. ~COsmann.s remarks, Sol willjtry 
and address all of them together. 

There are just a few matters that I would 
like to clarify that have been referred to by my 
Vori1OuSstoTendsr 

Thettirset@as thatethere-ismno 
supplementary review. I will advise the Board that 
there is some correspondence which flows from the 
correspondence which is normally appended to the 
Government Review - the Board will be familiar with 
that correspondence, it is included at the end of the 
review. There is some correspondence that flows from 
thaw 

As I explained to my friend, Mr. 


Castraligtearticnetoday,e) am taking@steps Comensure 
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that I have all of that correspondence in my hands and 
Teintend to= provide ricetoralt Chemparcics abureiadongt 
like doing that on a piecemeal basis and with 
incomplete information. 

They will alithave all’ of: thatr additional 
correspondence as soon aS I am Satisfied that I have it 
all and copies can be made. 

Now?) 1) WoudGE Suppor ChimvetoeiendanMr:. 
Hunter's submission to) thiseextent ,“thatedsdolvicwei 
as being a matter on which he is unduly concerned. 

This whole question arises from the 
Board's Rules and the Board there, in its Rules 47 and 
48, sets out a number of categories which will be used 
to determine order of cross-examination and 
presentation of evidence, 

Let me first say that, as I understand 
the position now in terms of what's been argued as to 
where we should fall, it seems clear that all of the 
arguments are aimed at having our cross-examination and 
appearances fall after those parties who are in favour 
and before those who are opposed, 

The Board's rules, however, contemplate 
that having gone through that gradation, there is a 
group described this way, and I will just take the 


words from Subsection (6) of Rule 48; 
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"Those parties, such as regulatory 

DOdLeS, Boh dte JoOmnO teitakeua positions. ." 
rather, 

“ee cnate take a position, ——" 

Iwill start over: 

"Those parties, such as regulatory bodies, 

Elva dOmnOte Gakesa.poS Levon an, SUppore OL 

Oe nN sODpOST tT Ons: ot Ghes proposal 
Now, my friends have consistently described that as 
Saying that the implication of that is that we are 
neutral. 

The Minister of the Environment is not 
peuGralesOntmthascematter = shes Minister of athe 
Environment has a very Specific interest in ensuring 
the environmental aspects of this matter are adequately 
considered and, at the end of the day, that 
environmental concerns are adequately addressed. That 
TSO omDOS SLOnsOtreneltraliey sonsthat matter. 

But the rule doesn't say neutrality, the 
nul ees pea ksact OnsSUODOGEs Of ot «in Opposab1on ator the 
proposal’, 

We say we are not in support of this 
thangs being wpprovedwin wits present scave nor «are we 
opposedsto. it being approved in its present state. 


What we are saying is that we have several jobs to do 
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here, 

Now, one of those jobs is going to be to 
ensure that there is adequate definition within the 
planning process outlined in the documentation that's 
coming along. We are seeing considerably more material 
coming out of the proponent, we want to be sure we 
understand that, that it clearly states how the 
proposal is going to work and we are going to test it 
to achieve that end. 

We are going to test the data that goes 
into it, how the decisions are going to be made, who 
makes them, and what mechanisms will be put in place to 
ensure consistent decision-making throughout the 
planning process, who ensures that they are properly 
implemented, and that results are monitored and what 
triggers the bump-up provisions. 

We say that the Timber Management process 
must respond appropriately to environmental concerns 
and policies, and we will test the evidence in that 
regard, 

But merely going into these areas and 
testing the evidence, ensuring we understand it fully, 
ensuring that it is weli-founded, does not mean that we 
oppose the project or that we support it. It means 


that we are going to make sure that the information 
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base in front of this Board is adequately tested. 

Now, if my friends want to call that 
neutral, they are free to do so, but that's how we 
would use the term. 

Now -- 

THE CHAIRMAN: Let me just interrupt you 
PhenesCOr wa emEnuce pjustiesoOenOoperiillye-clangity, as 
Opposed to confuse, what the Board had in mind by 
Dilacing athe. cavegouyro® nequilatory bodies ithat didnot 
take so, DOSTULON Si nsuppontiof om in -opposition to, the 
proposal at the end. 

ThesBoard, Si iree. ling. .-.enG slinedid not 
SDPGt hi CalesyesaGOGesS. WoSamiuncd stO schaus spameucu lar case 
when formulating these rules - and you must appreciate, 
Ientahiaike wniateamOstwaDpp luca tions which scome, before «the 
Board are both site-specific and project-specific, so 
that the parties generally take a position either in 
OPPOS Aon Non sin vLavotr:. 

Now, the feeling of the Board at the time 
this rule was passed and enacted was that the Ministry, 
being a regulatory, body, acts to some extent in the 
Same Capacity .aswethe moard sitself i. Dt shas gaimandate —- 
TUGieeOuUSe ajvenVescimpDle phrase — torprotece the 
environment, 


The. Board itsel£ looks at the case after 
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hearing all of the evidence put forward by the parties 
and it makes its decision in accordance with what it 
deems to be the public interest, 

And, wtheretore, it wasmrelcethat atache 
Ministry put forward its submissions without having the 
opportunity of hearing the submissions of other 
parties —'which, could“ colour’the Ministry's positions): — 
that 2t would bes better  1f = themMinistry owhich) fas tnac 
broad mandate - I am talking specifically of the 
Ministry of the Environment as an example - came at the 
end, It tsa requdatoryventicy,. tte dcesendverag mandace 
which “accords*withtad publitcrinteres: rendebroadivsacco 
protect and conserve the environment ana yas a 
consequence, it was felt that it would be better if it 
had the opportunity to hear what other parties had to 
Say about the application before it put in 1ts own 
evidence, That is why that category was there, 

Now, aS well as saying that, there can be 
many instances where the Ministry, because of its 
specific expertise in environmental matters, may wish 
to take “a Specaricrposd ec Tom-in supponte Of ore Opposecacca 
the particulary applicacion” perore situ. 

And, in that sense, it might also fit in 
to Clause 47(4), which is those parties represented by 


counsel opposing the proposal, beginning with the 
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sg OES: 


federal and provincial government agencies, or Clause 
(2)mMOLmSeChiOneAgawhich}magain; eanesthosesparties 
nepuesentedhbye counseljans supportiofsthesproposal 
beginning with the federal and provincial government 
agencies. 

Pe hinkewhataigamstryangitoesay, Mr. 
Campbediyy ismthatethesBoardsanticipates that in various 
cases the Ministry may play more than one role and it 
Mave DEAR NNSUPPOLtS ObSanmanpplicatidone=anawhich*casesit 
may Demberternis meegoespateaspartictidarypointsin the 
proceedings, It may be opposed to the application, in 
whichsecaselitiqoesmatpeardifferentepointsaoreitsmayinot 
bakegeapOsdtionkainiagparticudareapplication; inewhich 
Casceencebcaras fextait wouldebesbetteraforait<to gofat 
the end-ewhlchewouldasorteof tputyitadnethe@positionpot 
having had the input from everybody else. 

Now, if I understand what you are saying, 
you really fall into all of those categories, to some 
extent, in the sense that you might support certain 
aspects, oppose certain aspects, and maybe not be in a 
pesitdons tomexpresseas position. one certain-aspects: 

Wouddsiebelcorrecteainythisasast 
Sstatemenz, 

MR. CAMPBELL: I would say, Mr. Chairman, 


thate that positdonsispaccurate-inimyesclientes casepas 
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itPaisiinva lletheborheraivpanticshyhorarcaheres 

I cannot conceive of any party here who, 
inwatmatter’ ofetthi'st si Zepei‘siwhe lye nesupporc or 
wholly opposed or wholly indifferent to each and every 
matter inethe proposal, sand di don'"tepretendithat we are 
any different than that. 

Buted? think’ 1neyvour® farstevemarksi=-ianea 
it really comes back to the role of the Minister in 
these proceedings - that really you characterized it 
very well, that in fact the Ministry has regulatory 
responsibilities relating to the environment, it has 
specific regulatory responsibilities relating to the 
administration of the environmental assessment process, 
andeit%*has> thererores  intmys submission, ealie che 
characteristics that are contemplated by Rule 47(6) and 
Rule 48(6). 

AndvIvthinka Teen sereallytthesrequlatory 
aspect of it, and the whole purpose of the legislation 
which the Minister of the Environment administers, that 
really puts them in that unique position. 

Every party here will say that, to one 
extent or another, it is representing the public 
interest, and that’ sr right) Beney,arer 

BUt@HLeadsSecNneseManiseryio£ che 


Environment -- the Minister of the Environment who, 
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under this legislation, is required to administer this 
Act for the purpose of the betterment of all of the 
people of the Province soffOntarivosin wholemor in part. 

That's a statutory responsibility they 
are given. That's what.the purpose of the legislation 
Us pTand =the Minister of tthe 4Environmene nasica 
responsrbilbity forsthat (legislation: 

Now -- 

RAE ICHAPRMAN: BM think 15 gers fLuzgzier, 
Mr. Campbell, in terms of your representing other 
ministries, 

MR CAMPBELE: LiMm., *¢@hawriuan Aer thought 1 
had clarified that matter when I was asked a specific 
question by Mr. Hunter last time in Thunder Bay. 

The role that I am playing with respect 
LO Mehe wOLnerIiministriessis., tmreelhectuwrar conc inuat zon 
of the review responsibilities, 

Mheve grsica (coscordinac Fontrole sin 
preparing the review that the Minister is responsible 
for Standtwhen folgceston tio the heanang, totthe extent 
that Dramedoind: anytniindiwi Uminespect azo ether other 
Mind styves, slmeisuiimicmrect Continuing that rode. 

But the posttions hativocnerananistries 
Mayetake prot athe Natuve “Atiairs Directorate may tare, 


ancethei eipositi ons. 
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THE CHAIRMAN: Okay. Well let's clarify 
that iparteof sit ssomphateémaybe gehag pnay oie lo gc lear up 
some of the confusion. 

What happens when an issue that is 
commented on by, say, one of the other agencies comes 
before the Board: Will they be presenting the evidence 
themselves? Who will be calling witnesses for them; 
will rt be Syoup wHbl 1 betcounse biirone—— 

MR & :CAMPBEDU Sa iWelljn Phacwtestnini Btcan 
answer that question in the abstract, Mr. Chairman. 

What I can say is that other ministries 
and agencies will be aware of what is going on in the 
hearing as it develops. 

If they choose: to wbecome ‘a part and call 
evidence on a particular matter, I will have to find 
out whether that evidence, or the position that they 
are taking in Respect hofhrtinhat mattenfswhephenschare 
Will be a perception that it would be in any way in 
con fli ctewwth tnyeirie presentation sofiethe sMaimusite croft Gahe 
Environment, and that conflict would have to be dealt 
with cin titertusiatiwa wrire vaerexwsredgay “ale 

rHrthers srsuinowcont Lire avbamigni swe] iaend 
up -calhinge=— 

THE CHAIRMAN: But what order would those 


other agencies place in this packing order? 
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MRe CAMPBELL: ifimy friend Mr. Hunter 
Was sUuccessfulginghis bids to use his words, to 
pressure the Native Affairs Directorate to come in in 
SUPPORESOrOHISe positiongingoppesitaon,;sthens that Native 
Affairs Directorate would have to appear, according to 
the Board's Rules,, ink Somesordere of: oppositionsin the 
opposition group, 

The Minister of the Environment is not 
Saving sto tkS AnPSUpDGr mor Orlin Oppoesatilonr tOGhe Theres 
the essential point that I want to get across. That 
does not say we don't have environmental 
responsibility. 

THE CHAIRMAN: Okay, but we may be 
arguing some degree of semantics here, When you say 
Vou, ALennOtr Ih “SupPpOGEWOLVOr Lin: oppositiaonyerorthe 
Vnceleakange Ore the: proposed, 71 takenatmbyl that you mean 
you are not one way or the other, 

There-will be: issues, though, I, woudd 
Suspect, upon which you will be opposed and other 
issues upon which» you will be in support as the issues 
come out. 

What you are saying essentially, I think, 
jsethabiyoulereanotetaking a position eather wayson the 
applicatbionestseli,ghbutethere. widd( bes, componentsrotihethe 


application upon which the Ministry will take a 
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position? 

MR. CAMPBELL: The question that's before 
vou now, Mr. -Chatrindi: oat sever VONCMOUCEENeromcal 
answer this, people who are generally in support or 
generally in favour of the application, 

lo say, on “‘benatt of “the Minister “of tie 
Environment, that we are not now taking a position in 
Support “Of 40r "in opposic rom temic "appl 1 cay ON ace 
the essential feature under the Board's Rules, 

THE CHAIRMAN; Because you are a 
regulatory body, essentially? 

MR. “CAMPBELLS” That rs CcOorrece, @ ine 
Minister of the Environment has particular and unique 
responsibilitres ‘that “doronot “attach “to “anyother par.y 
in these proceedings. 

THE CHAIRMAN: * Which is why, trankly, 
there is a separate category for those type of 
regulatory agencies that have this broad statutory 
obligation. That is somewhat different than the other 
parties who can take a position either for or against, 
erther® in @general” ob *in particular, 

MR. CAMPBELL: That's exactly what we 
contemplated when we read the rules. That's what they 
said to us, Mr. Chairman, and that's why we say we 


belong #1 "shat tcaveqory:. 
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JHE CHATRMAN:. Well, Mrs Hunter, just "to 
Getspack to. vVolueeor “a imimiite - 

You have heard Mr. Campbell's response 
with respect to how he perceives he would be 
representing other agencies rather than MOE, 

How do his comments or his response -- 
how does. “that ‘sit with you in view “of tyour original 
motion? 

MR AeaUN Gee. Welly Rethink Mr. sChairman, 
beam Still very uncomfortable, There is no point in 
reiterating. 

I was much more fascinated with his 
comments as to the authority of the Minister in terms 
One hoemiGheaww Lo domitirseerany specific provision in this 
Act - and if I misspeak myself, I am sure my friend 
will correct me - that extends to the Minister the kind 
Gesu tnormity wire sis. talked about ,tfor texample, “inj the 
Environmental Protection Act, and the Minister has this 
administrative, control with respect to the betterment 
of the environment. 

What <I “don't ‘understand is where ‘the 
Minister “obtains the authority in an adversarial 
proceeding to somehow sit in judgment on all of the 
other parties and to test their evidence, and for what 


purpose, MRiseekehatlas a substantial tintverference:, 
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THE CHAIRMAN: I am not sure the Ministry 
is sitting in mudgmen pe Oontall=themocicrapartaecsr Bly 
frankiy, thought) Chats washencanolen or ene Board: 

MR.) HUNTER: «6 Wedtde. a1 1d) tOO-mm ine words 
that were used by my friend is to test the proposal, to 
test the data, to,testy thes decision-making, andsrortese 
the indications or conditions of bumped-up provisions, 
and to test the evidence and the information. 

That: Seexactd ye cornects *Mrey Chairman, st 
thought that wasivour *fule, noOtethesMinasiry ‘serole- 
And if he» is to appear as counsel to the Board, then 
that should be his defined responsibility. 

THE CHAIRMAN: Weld? Ii do notathinki tnere 
is in any doubt in the Board's mind who has the 
decision-making or judgment capability in terms of this 
proceeding, but I also feel that the Ministry of the 
Environment generally has a regulatory type of mandate 
and thatrcertainiyvs, Usthink pe iss Chch percept Onp ofewhae 
the Ministry does, in terms of this particular Ministry 

it is interested in preserving and conserving the 
environment for the whole of Ontario-- 

MR, COSMAN:), | Mrei.Chaarmaner Poor nye 

THE CHAIRMAN: --and it iS very mucha 
regulatory Dbedy Ans inate COncexce 


Mr. Cosman? 
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MRO COOMANs Yos, Mr. Chairman, Li I. may; 
arising Out of@thatadisoussionathatehas taken place. 
There are two pointsstiwish tosemakes 

Pirstly, Mr.. Campbell. talks about the 
responsibilities of the Minister as co-ordinator. We 
have to remember that they are separate, distinct 
responsibilities and you have, as you know - and this 
BoOara knows "= asunigucyadisctinctwresponsibility to 
determine these issues on the evidence that is before 
you, 

the Minesbereis netwhere-tonclarif£y.oar 
ECstemaccers LOmAyOU.s.They shave a. body, they have a 
COLE CO play, and MoetSuset OUtsinethesstatute, «but <we 
are now into a hearing as Mr. -- and it is adversarial. 

At this particular time, we have parties 
who have interests. If one were to read that 
particular subsection as meaning the MOE at all times, 
in effect, you are taking the MOE.- who is a party 
before you - and putting them in the position of an 
BGV I SOLMOLSCOUNSC LELOgVOUmsSOagbiat Ne. CaneUpswrap-up ~The 
case for you, test the evidence and present his case 
tao Seo a US stoic na.. chat VS not lene scheme sor 
the legislation. 

Aicdy inethis -particular,ycase where the 


Ministry has taken strong positions, it is not open for 
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the Ministry then tomstandsupeane, say: mute ake 0 
position; Jor iwewane nolLegqoing LOebesuak inggaspocltion 
indsupporthotrgagainst . WeAntm ita ike ceo CUD lingsco 
suggest that this is something different from 
neutrality. 

THE CHAIRMAN: CeMre ECoeczon 2 

MROrCOTITON? Letacertarnhygsecondgm:: 
Cosman's comments. It seems to me that Mr. Castrilli 
put the only specificeproposal@onegthe eablenwhengne 
Said that 1£ the Ministry - and Iomay be «summarizing 
your comments wrongly, you can correct me - if the 
MiniStnysis Speak ingeouve ot fbochecomersvor. 1 esemouca. 
that is, they are inasupport andivneyeareuin 
opposition, but really they would like to be the nice 
guys and honest brokers, why do they not pick the 
midpoint; that is, be the last person to call evidence 
in "support andnthe i vrstepersonuuin Opposi con: 

I believe that's what I understood of the 
other gentleman, I don't know his name. It seems to me 
that that would be a reasonable compromise to get the 
Ministryeantoothiseprocesseasoateaiasedesigned, 

THE CHAIRMAN: So what was the proposal, 
that they should be the last to call evidence? 

MRInCODLON@QRASERay supporter. 


THE CHAIRMAN: AS a Supporter, and the 
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ME. COTTON.= Ingoppesi ton. 

THE MCHALRMAN temeln. ORPPOSLtion, 

ME COLTON: eMore proper ly,.2 guess 
between those two groups falling into both categories. 

THERCUALRMANs saRIGhi ze sALy Phat. pointedn 
time. 

Does anybody else wish to comment on 
Eheseamatlers? 

Veo mS it? 

MR. WIERZBICKI:..I.am a member of the 
Publ crand sastenindato.thisha— 

THE.CHAIRMAN: Sir, could you please give 
US syvOURenamed 

MR. WIERZBICKI: Stefan Wierzbicki, 
W-i-e-r-Z-b-i-c-k-i, 

Listening to these positions in the 
hearing, it seems to me the Ministry of Environment is 
eliminabindahinetrOnsatne, positionsofanevtraliiy.. He is 
Omen CU Cal eu emNeeDIniOn,, lima, ecu latorg1s,=— 1a 
regulator. bodyeis,einekbtseaminastry, responsible »forethe 
environment. 

However, in here, he has got the right to 
be here and defend his position as Ministry of the 


Environment and defend what he is concerned about, So 
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I think he should not be eliminated from participating 
in this assembly. 

THEVCHAIRMAN?S” "(Weblyaetheyaicencainly;esia, 
are not being eliminated from participating in these 
proceedings. What we are trying to sort out is where, 
in the proceedings, they will be adducing their 
evidence and cross-examining, 

What we are trying to ascertain is 
whether or not they are going to follow Rule 47, 
subsection (6) and Rule 48, subsection (6), or whether 
they are goingwto be placedeat another point iin “that 
order of presenting evidence, and I think that's what 
we are trying to resolve at this moment. 

But, please, don't come away from what 
youshave JuUsteheardreninking chatnehenmMinrscry sobre 
Environment will not be taking a part in these 
proceedingsanor taking, 1 Suspects, posPulonsion che 
issues that come before us. They certainly will be 
involved, I would suggest, from today right to the end 
of the hearing. 

MR. WIERZBICKI: Because, Mr. Chairman, 
the environment is the most responsible thing for you 
tosthinkweand evaketcarebor: 

THE CHALTRMAN: Sethank your 


Any further comments? 
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Mr. Williams? 

MR OWILDIAMSS eU MragChagtmangeafter 
listening to all of the observations made this 
albernoonl igtehinkithatedt dsibecomimescieary that an 
MOSE® instances|) dienotvaligmeihat thesMinistry wotld 
surely, during the proceedings on the different issues 
asithey~emerce eg ladieantosthara category? ofneither: aa2 
or a 4 and, at some point in time early in the 
development of those issues they should be able to make 
clearjepeyour Boaera7y wand! thes parties ,awhat«sposition 
they will take on those matters, 

I think that the reports made by Mr. 
Cosmanearescnitervaladhinithateregardp; andel thinkt the 
order of presenting them on that basis seems like a 
reasonable proposal as well, given that they would fall 
into those categories. 

I would be hard pressed to find 
situations where they would continue to be completely 
neutral as a regulatory body to come under that 
umbrella of category 6. 

THE CHAIRMAN: So you are suggesting also 
thatethey Shoudavcomesaftery/the parties ian. ‘support? 

MR. .WIGLIAMS» oI thinksthey*il have to 
fash forsethate@bait atvani appropriaterpointi any times 


eardiger rathertthancdaterzrinvythe submissions. 
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MR. CAMPBELL: Coming from the Anglers & 
Hunters; eee centr. 

MRSGWILETAMS® iMriG Chahaemanyeiutiai -cangsuse 
thatiterm eile think) di smanrappropr iaremcermes fore our 
associgtion, Cospurhie Anecoir nace ndgore conkcxc. 

The one area that still does concern me, 
angel wouldwappreciates ciara fication, wis the second 
aspect. of ®thistwhich#istthetrelationsha paoteMOre tog tic 
other regulatory agencies that they happen to be 
involved with under the review process, 

I know that document hasn't been 
introduced in evidence at the moment, so I am not going 
to refer to specific documents that were alluded to by 
Mr. ° Hunter, butohev hada suggestedvinghistcommentswinear 
the Directorate had somehow been prejudiced by the 
position taken by the MOE, and yet what has transpired 
as a result of the involvement of the Office of the 
Native Affairs' Directorate would suggest that they, in 
fact, have been very favourably disposed to the Native 
Affairs; ltotthe natives people, ewhiche ii ehdnk is 
derogatory 

Butyetnsangee venga tt hanktatimustebe 
madebciearaas> to whaktbiols, An fact, they docvhaves® 
play with each other, the ministries or their agencies, 


and whether they are seen as being the mandate for 
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these agencies and leading them into the process, or 
whether they are going to act independently. 

Because I think, as you mentioned 
Cankzerinthaveregtheyaaresgoing to be brought in; 2 
may be through introduction of evidence by one of the 
other parties, in which case, it seems to me, the 
obligation would be on that party to bring them in as 
witnesses and not that of the Ministry of the 
Environment, 

And I don't see them playing a role as 
leading those particular agencies into the process 
under their wing or sumbee hla;, 

lL JUSpewaneoedgeo get that clear, whether 
Hi hac eehatesavour View) iasizxa BOdrdemity that’s your, 
vision of it, as well, or whether I am misunderstanding 
what the Board position is. 

THE CHAIRMAN: Well, I am not a hundred 
per cent clear on how the other agencies are going to 
actually adduce their evidence, but I assume if one of 
the other agencies wishes to testify before the Board, 
they are going to produce witnesses to do so and Mr. 
Campbell may not necessarily be the one that introduces 
those witnesses. 

MR. CAMPBELL: That's absolutely correct, 


Mr. Chairman. 
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The pointeisethatechesonlyeparty thateis 
here now before you represented is the Ministry of the 
Environment. 

All of these other ministries; they are 
not parties before you now, they may never be, or they 
may be and I may or may not represent them. 

For the moment, I am trying to make sure 
they know what's going on. It is just a sensible 
method of communication and making sure that if they 
want to come in they can understand what iS going on, 
but I may not end up representing them if the interest 
is sufficiently  tdigrernent 

THES CHATRMANST “If you did@representeahen, 
Mr. Campbell, and@1b®the: interest was not-in cont irer 
of that “of the-Ministry to£et he» Envi ronment, Vivytakeeic 
that the order where those parties would fall into the 
proceedings would be dependent on what their position 
is? 

MR. CAMPBELL: On what their position is? 

THE SCHATIRMANS =Thav’s right} 

MR. CAMPBELL: ©“ That's’ exactly right. 

THE CHAIRMAN: You would playing two 
roles wearing two different hats provided there was no 
conflTrets Gs*ehat tyour understanding? 


MR. CAMPBELL: Exactly. Just the way my 
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friend's firm is representing different clients. No 
qdifferent than, thaty Mr. -Chaircmane’ "they- would be 
completely separate and independent parties, 

What we are talking about here is one 
party, the Minister of the Environment, and I must say 
that I take some comfort that the position we argue is 
Ghe "correct fone; Sthat Git can “alwaysebeasaid for the 
Minister of the Environment when he is taking flack 
from all. sides. 

THE CHATRMANss@Mr. Hunter? 

MR. HUNTER: Our friend from Natural 
Resources has remained Silent, Mr. Chairman. Perhaps 
can we have a view on this matter? 

THE CHAIRMAN: Mr. Freidin? 

MRE REL DEN SoM AeChatrman &. 3 

THE CHAIRMAN: You know what your 
POStEL Ones, wsORyVOUMare "“nopminterested, 

MR. FREIDIN: I am not going to comment 
on the issue as between Mr. Hunter and Mr. ‘Campbell, 
but while I am just on my feet I would like to make 
three points, 

Leni smbhetunderstanding °of my -elientethat 
iiunas intact tsentcfied.allastqnificantivconcerns 


: ? b* ' ; ' ; - +} tary f 
expressed by the ministries of the Ontario governm 


He 
r= | 
a0) 
pe) 
{ 
~ 


essed in the Government Review Document, and Mr. 
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Campbell, as he indicated, will be filing material to 
Support that position when he has assembled it all. 

secondly, I-caniltesit= downwwithout saying 
that the Ministry of Natural Resources is just as 
concerned about the environment as the Ministry of the 
Environment and we will hopefully demonstrate that in 
these hearings. 

And, thirdly, I-cannot -- I just would 
like to keep the record down, but my client I can 
assure you, takes offence from Mr. Hunter's suggestion 
that-my"clirenty, vthesManistry of Naturalskesources, 
wrote the response of the Ministry of Northern 
Development & Mines. 

Thankyou. 

THE CHAIRMAN: Thank you, Mr. Freidin. 

Well, ladies and gentlemen, is there 
anybody else before we, I think, probably retire to 
consider this one issue? 

Mr. Hunter? 

MR;> HUNTBER:©"2 Just ask*one¥clarificatucen 
from my friend. 

Firstly, I didn't say that MNR wrote the 
Ministry of Mines & Northern Developments' position, I 
Said that they wrote the comment on the Ministry of 


Mines & Northern Development's position as represented 


05) 
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here. 

Secondly, did I understand you to say 
that MNR has resolved all differences with all 
ministries? Does that include ONAD; is that correct? 

MR. FREIDIN: I understand there may be 
some question about ONAD, but it is my understanding 
that as of this morning, that those matters had been 
resolved, 

MRE HUNTER gThank#youz 

MREOEDWARDSsweMreaqCharrmanpelcamstrying 
HOS toestandsupsandselicannot atakebitiany slonger: 

THE CHAIRMAN? rEVeryone, gets..a turn. 

MR. EDWARDS: One brief comment. I 


anything yet which has given any 


Qu 


haven't hear 
indicationtolsprejudice «from: thesMinistry .of 'the 
ERULGORMNeGhG Diale. didcanoteqoslast ,sbutalLacertairniy 
heard a number of parties take the position that they 


would be prejudiced if the Ministry did go last. 


The argument in favour of the Ministry's 
position seems to be that the rule provides for it and 


I haven't heard much more than that, and the rule just 


says that parties may cross-examine as the Board may 


direct insthe absence of direction in- that order. 


THE CHAIRMAN: And the rule, by the way, 


was specifically worded in that way so that it could 
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take account of a particular proceeding, 

TEMwassnorwmeantachaternasionder shou rd 
be carved in stone and it would be an abrogation of 
this rule if the Board were to rule otherwise on it. 

MR. EDWARDS; I think that is my point, 
fsathatarit  innaeGwaytts carvedtin=-seanes 

Tethinkhthaewithetnaturesofsthis 
proceeding iS such that Git ,1s quivesdttecrenbetconga 
site-specific examination and clearly, in this case, 
there will be some actual prejudice to some of the 
smaller parties if the order is adhered to as if it was 
on a stone tablet. 

THE CHAIRMAN: Let us -- unless there is 
further discussion from other parties who=have not yee 
spoken, let us end this with one more question to the 
counsel for the Ministry of the Environment. 

Mr. Campbell, does the Ministry take 
objection to the possibility of you’being the last to 
call your evidence in support after the other parties, 
andthe first to call evidence%in -termssorethoseiwho 
might be in opposition? 

In other words, where is, in your view, 


the prejudice if that were in fact to be the ruling of 


MR, CAMPBELL: Well, Mr. Chairman, «first 
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Of@a tive TtuncallySthankmitedshinaporopriatesgtoesay we 
hadphaveecsome dual roleuof theblast inesupport rof and 
Cheshirstwins opposi fionre sifmthere ismanyialternative 
that is going to be considered by the Board, it is that 
we occupy some intermediate position between those two 
groups. To me, that is the only reasonable alternative 
following the thinking of the Board's order as set out 
TnalespeRuwuiesxz 

I think the rationale for the Minister 
appearing in the order in which I have recommended was 
best explained by yourself. The whole rationale for 
that last category has to do with parties like the 
Minister of the Environment who bear wide, regulatory 
Besnonsio biscy snobs aAUS  bunder jiehiselegqrsiatron; but 
under a wide variety of environmental legislation. 

And. tess + certainly, Sinathinksaassuming = 
aSmpedO paca taiWaysudOs—-ethat all«o£ the parties in 
their own way, both through cross-examination and in 
their own testimony, are going to be making 
contprbutionswmtosehisshearing;~ane.goinggtoebe raising 
issues and putting forward positions on them, it is 
prejudicial to a regulator, both to cross-examine or to 
give its own testimony, in an order which means that 


half of the people that are making suggestions about 


t-! 


how you regulate go before you and half cf the people 
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who make suggestions about how you regulate go behind 
TOU" 
How can the Minister respond to all of 


the myriad of suggestions that will be made either in 


“cross-examination= O©sAnsavrecrerescimony as iO NOW. 


matter should be regulated when it has only heard half 
OL£V Aix? 

It will be unable to respond effectively 
in any reasonable way to all of those people who are in 
opposition who will be saying: You ought to be doing 
it. this°way; yout shouldn!t* bePdoing!ats thataway:. 

THE CHAIRMAN: “"Well,-2t*= could respond #1 
reply; could’ i1t) norye Mess Camppe L178 tre necessary are. 
mean, if you heard sometaing that came afterwards? 

MR. CAMPBELL: Well, we are not the 
proponentsand 2d ~don’ tethink’ ate shouldvautomatically te 
assumed that everyone here is going to consent to us 
having -tuetr toht*orerepl ys eMrae chad rmank 

THES CHATRMANS” = Noe no” the voarer nore tia. 
what I am Saying is: If there was severe prejudice 
shown by reason that you were not in the order that you 
are suggesting at the very end, I mean, there is a way 
of sort lofrrect2 fangs itewithy leave OrAtnetspoard py 
permitting something in reply, if necessary. 


MR. CAMPBELL: I think the Board always 
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has@thnegwyurisdicrion. tosco thaterorgalivparties:; My 
Submission is that we just ought to avoid the problem 
in the first place and put us in a sensible order right 
OER Hee ba ty 

HO«.be@pertect lyefrank vabovited t, Ihave 
not. recognized, in all» of the submissions that I have 
heard, any suggestion by the Ministry of the 
Environment coming in and putting forward in 
cross-examination, testing the evidence in the way that 
we propose to do, that anyone else will be prejudiced. 
I have the not heard substantive arguments to support 
thate positron, 

Phinkpeonaehne oOLrhesihandy ythe 
Minisprye sa posit ionacans bes presudicedebecauseeit wih) 
be unable to respond to the very suggestions that were 
made as to how it ought to be carrying out its 
responsibilities. 

And dtAiseclear that ythegproponent, the 
industry; bos hereiniervyenors, aMretbuntertsscilients; 
everybody sees the Ministry of the Environment as 
having a continuing and long-term responsibility, not 
only inp relabioOnes tourna Sehearing, ébuieinarelationvte 
the activity that will take place for Timber Management 
ine thes future, 


THE CHAIRMAN; Mr. Cosman, where would, 
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for instance, “your Clients oma parcy-iniyourgci@entes 
position, be prejudiced by the Ministry of the 
Environment, as distinct from any other agency for 
which Mr. Campbell might be also acting coming at the 
end? 

MR. COSMAN: Well, Mr. Chairman, the 
Situation is that, of course, he who goes last hears 
what comes before and what comes before, if you -- what 
you hear before you speak and before you decide to lead 
evidence, affects how you are going to present your 
case, And we do not have a right of reply either, 
necessarily, unless the Board grants it to us. 

And it may be that things are stated by 
someone who’1s;" To suggest,*taking alvery Strong 
stance - as they should - where we are going to be in 
the position of not being able to respond. 

My friend keeps talking about the 
important regulatory role of the Minister; that is 
Clearly so, but we are now out of the baby book of the 
Minister before a Board where the clear regulatory 
auUcnoraty Tests* ain you, land! anngnara respeccygeMre 
Chairman, you have thate responsibisaty.. 

MYT triend Talk'simpouletestungethe 
evidence -- 


THE CHAIRMAN: i am not? surecche 
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regulatory authority rests in us, Mr. Cosman. 

MR. COSMAN: Not ultimately. 

THE CHAIRMAN: The decision rests in us 
deeanpabeLcularspointeinstimes 

MRiaGOSMAN aeves? 

THE CHAIRMAN: We either approve the 
apoliucattong;arejectasrG,.Oreapprove Lt with or without 
conditions. 

MR. COSMAN: Yes. 

THE CHAIRMAN: As of that moment in time, 
the mantle passes, I think, to somebody else, and I 
would suggest it would be to the various government 
agencies, certainly including the Ministry of the 
Environment, that carries on the: so-called "regulatory 
role", 

MR. COSMAN;: Yes. On an on-going basis, 
bnatets clear, 

THE CHAIRMAN: On an on-going basis. And 
Piaweus What nank hyaeweawoulkdgputeyhaieMindstrysineine 
role OfaA=.io Luscathetvenaculanvyingthe, Ach sa 
regulator. 

MR. COSMAN; It is a question that when 
one.-talks .aboutsthevinterests ofthe Manistry there 
are, as we all know in this, room, »thousands, of jobs on 


. 4 Foal a hoa ‘ = eS aoe = 
théeslbineawLehnenespect toathe sproposal to, come. out or 
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may come out ofethis thearing, 

Recommendations may be made or evidence 
may be put by my “Eriend at thesend of «the day when my 
clients, who ultimately -- and their employees, who 
ultimately will have to go and work with the Ministry 
of Natural Resources, may be affected. 

And tsurely+~-cfr *meaenjp Pewould above atcqggo 
last. I mean, everyone in this room would love to go 
Last}: 

THE CHAIRMAN; Not everyone, even if we 
were to grant leave for reply, can go last, obviously. 

MR’ s -COSMAN B® afhaeers tarqneeardaethatais 
why the rule -- that is why you have the rule, Mr. 
Chairman; 

THE «GHALTRMAN yheBbut wh want Reo rassurcetie 
parties: “Ybrmean jpstifihe onder were «such schat the 
Ministry did inetactego last as “coneempravedhhy this 
rule, the Board does view this particular undertaking 
as somewhat different and somewhat unusual than that 
which normally comes before the Board. 

And a tremay ebe!, jundentspecisitec 
circumstances, hMehat ecertvaime@rronts lof ceply; asa 


result of -what the Ministry saysitor “doesnt say, may 


> Ta hil =n! + | sa reans a} <a 
I mean, I think the parties should be 
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assured that the Board is going to look very carefully 
at the procedural aspects of this case and try and make 
LEPLiteintosthe typewoLsundertaking this is, and the 
fact that: -IthisWaemudttelocationatmheaning, “the= tact 
that it is the first Class Environmental Assessment, 
Phe- fact that yitwistneb  necessanrityiproject=specifticror 
SIPeSSpeci fics 

And I think we are very much into 
unchartered waters; (siylemicghtecaliaitsenas, @in- terms 
Of procedurep and=whateis@intthe rules*may nor* fit 
exactly and the Board, I think, is quite prepared to 
amend these rules as we go along to fit the 
circumstances, 

I think it would probably be advantageous 
ae thisepoint to -takexaasbreak@sotthatethe Board might 
be able to consider what has been said for a few 
moments, 

Whether we will be able to come back 
Wathin,«Sav,)l5S.minutessandagive™you-our decision on 
this particular. pornty a vam, not’ sure: ~iWe-may wish to 
consider it later on today as well and give a reply 
Fi GsStebhinghinsenesmorning; 


insanyacvent, Zethinksweawill Tise Loma 
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---Recess at 3:20 p.m. 
---Upon resuming at 3:50 p.m. 

THE? CHAIRMAN: “SThank™you,)) ladies and 
gentlemen. Please be seated, 

Ladies and gentlemen, the Board probably 
could rqive rasnudingr onachis®issuesTagnt now, butain 
fairness to all of the parties, I think we want an 
additional opportunity over the evening to further 
debate it amongst ourselves. 

This is not the only place that matters 
get debated. We certainly have discussions over what 
we have heard and we want to weigh some of the 
conflicting: positionsi sod thatewhentwerde =qive, a 
ruling’=~-and f-think° we"wrill*come in tomorrow morning 
with a ruling on the order as far as the Ministry of 
the Environment is concerned - we will have hada full 
opportunity tol consider everythings) andsiethinky wes need 
the evening for that purpose, 

As far as other issues are concerned of a 
preliminary nature, the Board does not propose, I think 
at this stage of the game ,because I think 1t would be- 
somewhat premature to get into discussions concerning 


the" pessibility of “Sitesvisiis: 
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be conducting any site visits for at least a few weeks, 
so that we will have an opportunity at some future date 
EOuge: into that specurc gues om: 

I would now like to ask if any counsel or 
any other party to the proceeding wishes to raise any 
Maguer Zor a onocedunralanatuncen= Viewnote then it was the 
Board's intention to allow each of the parties a short 
period of time to make a brief opening statement. 

Again, often the opening statements are 
reserved to the parties for when they call their 
evidence, or shortly before they call their evidence, 
Because of the nature of this hearing, some parties 
SOV LOuUSlViwil ll Not meligeroing@m nto aMpositionNot 
calling their own evidence for several months. 

I think it would be helpful to everybody 
if parties wished to make a brief opening statement in 
Germomote eheimuicl lent"s position, on the application,.we 
would all have the benefit of knowing where they come 
from in terms of their cross-examination and other 
participation’ prior toi when they call evidence.‘on their 
own, 

So, firstly, I would like to ask whether 
or not there is anybody who wishes to raise another 
matter that the Board has not already covered on their 


own, and then we will start in with some opening 
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statements. 

MR. FREIDIN: Yes. Perhaps I could just 
finish some of the filing that was started this 
morning, 

THE CHAIRMAN: Very well. 

MR. FREIDIN: These are the tear sheets 
in this box and the daily newspapers are on top as 
sworn in’ the atftirdavit oreservice.e (handed) 

THE CHATRMAN@ All right. And that was 
BxOU ote ce 

MRS. BLASTORAH:; let Was exnibierss: 

THE CHAIRMAN: 38,°thev affidavit of Tracy 
Tieman, 

MRS. BLASTORAH: Those tear sheets are 
referred stovinvene affidavits 

THE CHATRMAN?© “In thatlatftidavity 
Thank you, 

MR. FREIDIN: Perhaps while I am on my 
feet, Mr. Chairman, I have a document here which is 
eventually going to be marked as an exhibit, perhaps we 
might just®as well do dt now, vandethatvisetne copyeor 
the Class Environmental Assessment Timber Management on 
Crown Lands in Ontario, as Amended. (Handed) 


THE CHAIRMAN: Thank you. This will be 
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totimond Oe Geeks hie Ou Class Environmental Assessment 
Timber Management on Crown Lands 
in Ontario, as Amended. 

MR, FREIDIN: The other matter - perhaps 
aS a matter of clarification, Mr. Chairman - deals with 
the procedural directives which were issued, and I 
would ask that you refer to the section on 
interrogatories and, in particular, the part on page 4, 
andl my LOOkIng sat Section 3 which «states that: 

"Where a party or individual who intends 

to participate in the proceedings wishes 

to submit interrogatories with respect to 
evidence addressed by another party at 
the hearing, the following procedures 

SNe (enieneh eyeled ae nen 
And it indicates that the opportunity is given to 
serve those interrogatories some time after the 
evidence of that party is given. 

And I was just concerned as to whether, 
in fact, what was provided by this rule was giving 
people who were not in attendance at the hearing and 
had counsel who cross-examined, the right to ask these 
further interrogarorics, 

THE CHAIRMAN: PP chiles repapape ke ccWily Sele je 
understanding your query entirely. 


MR, FREIDIN: The rule states that: 
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"Where a party or individual who intends 

to participate..." 

THE CHAIRMAN: Right. 

MR FREIDIN: |" .2<an iehempLroceedings 

wishes to submit interrogatories with 

respect to evidence addressed by another 
party at the hearing, the following 
procedures shall apply: 

(a) Within 30 days of the evidence 

having been given at the hearing, copies 

of the interrogatories shall be served 
upon full-time parties to the 
proceeding." 
And as I was reading that, it gave the right to parties 
or an individual, the right to submit interrogatories 
in relation to the evidence after the evidence had been 
submitted, or had been led. 

THE CHATRMAN: ~ Yes. 

MR. FREIDIN: And it would be my 
understanding that that would be an opportunity that 
would be given to parties or individuals who had not 
exercised their right of cross-examination at the 
hearing, 

THE CHAIRMAN: Ali right. In other 


words, this should not be utilized as a second form of 


Farr & Associates Reporting, Inc. 


U.S ie) 


cross-examination,. 

MR GEREUDIN SaeContects 

THE CHAIRMAN: If the party is at the 
hearing, cross-examines, any questions they asked at 
ehatepointy Rihey rdownot getiga isecondechance to-do so by 
way of an interrogatory. 

MR AGHRETDENgshihat ¥s; cornecr: 

THE CHAIRMAN: I think that would be the 
intention of the Board. 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: This was really put in for 
many of the parties who would not be here ona daily 
basisic vThey woudd ipnobab lLysiindeoutesabous: the 
evidence, in the first instance, through the 
bransornipts cand ther wish: bo, jsubmitewomenkind «of 
interrogatory based on that evidence. 

MR? eFREIDINe StTAndG nj UStione (last. «matter, 
Mr. Chairman, and this would be of assistance in 
determining when witness statements should be served. 

Can you advise whether there are any 
changes to the dates on which the Board would be 
sittimg pechanges hvomebhebintormation .thateweshadsabout 
a week ago? 

THE CHAIRMAN: No., other than the two 


day sein <thatiavrecie Eunedine cacl abhinkieat pom une 2nd “and 
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3rd - we will notebe sitting; Pandeierhinkeyougwere 
notified of that about a week ago. There are no 
further %changesethate mrameawarceot oat this time, on 
that cinitvaleschedulevithat swerpucioucs 

Okay. Are there any further procedural 
matters? 

Mr. Williams? 

MR. WILLIAMS: Just one point, Mr. 
Chairman, if I! mightewhich Sl sdiscussedGveryrbriet ly 
with Mr. Freidin relative to the witnesses who would be 
on the various witness panels, 

Of course, the outline of evidence that 
has been provided to all parties by the proponent is 
most helpful to give us a clear understanding of where 
the Ministry iS going and the width and breadth 
and the scope of their undertaking. 

It would be even more helpful, of course, 
Mr. Chairman, if with that resume of what the different 
panels will be about, if we had some indication as to 
the witnesses that would be called with regard to those 
different panels. 

I appreciate the logistics of the problem 
are considerable, given the number of panels and the 
length of the hearing and the broadness of the issues 


but, nevertheless, it raised a question with Mr. 
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Freidin, because it seemed to me that if we knew the 
number of witnesses and who the witnesses were that 
would be associated with each of the panels, it would 
give the parties a better appreciation of, perhaps, the 
depth and the direction in which we are going - 

and credentials of the various witnesses - and, in that 
context, it would allow parties to understand to what 
extent they should be cross-examining witnesses within 
an-earliensnanet; torehotding ibackiun@nl stney could 
better address the issue as they see it before another 
panel, knowing who the witnesses would be Paienae 
panel. 

T°mean, it 1S a {vogcrsticaltnightmare but, 
nevertheless, I raise it aS a point that would be 
helpful to the parties as to where they were going. 

THE CHAIRMAN: Well, Mr. Williams, I 
don‘ t knowhow -thenproroneneyvcan@assise mn that wayy 
bire titrwoulld Sbeehelpruly ~pSenink; “fr -= without 
producing fan additional witness istatement- some kind 
ofaveny br ef Vsynopsionin tthateschediule sesetting ourea 
little more information as to what the panel is going 
to™address and, tigeeesible, ewhoctneswitnesses are. 

Because that would also accomplish one of 
the Board 'scotherw’stated aimspevandethat a5, to allow 


vanthbes' ta: decideiviernertorinot eoheyvenecd 
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documentation with respect to a particular panel, and 
in terms of the witness statements themselves, 

And so, as a consequence, I do not know 
ifethat sisspossibie /eMrvarreidim;, couputta Little smore 
information into the outline than you presently 
contemplate, 

MR. FREIDIN: Well, I was hoping to add 
that information -- expand a little bit on what is in 
the outline in my opening remarks. 

And: hithoughtethatb=="again; Timayotakera 
little longer than was suggested as being brief, 
because I do want people to have an idea of who in fact 
1s teomainceon’: 

THE CHAIRMAN: Well, when I say being 
breif, I think, sure; as far as the opening statements 
are concerned, we do not want your whole case to come 
in by way of your opening statement. 

But, by the same token, I think in terms 
of explaining what the undertaking is all about, the 
opening statement should provide everybody with an 
overview of what you are going to cover and what the 
applications gaiezanomk 

And I say that the other parties as well. 
We do not want to spend two weeks on opening 


statements, but some indication of the parties 
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of,riefly, what their interest is and what position 
they will probably be taking in terms of the evidence 
they will producing themselves. 

But, in your case, I think perhaps a more 
detailed explanation might help everybody out at the 
outset, 

Any other matters before we commencing 
with an opening statement? 

Mr. Williams? 

MR. WILLIAMS: Just one further question, 
Mr aeChairman . 

I was just wondering whether as a logical 
sequence, whether this document is going to be filed as 
the next exhibit-- 

THE CHAIRMAN; The Review? 

MR. WILLIAMS: --following the Class EA? 

THE CHA ERMAN 35 Do..VOuU shave any 
Cbgecti0ns, Nr. reidin, toOsintroduce he Review lal 
this time? 

MR. WILLIAMS: The Review under the 
Environmental Assessment Act seems to be the logical 
nextrexhibie. 

THE CHALTRMAN: «4 Or, howkaboubseyou, IME. 
Campbell? 


MR. CAMPBELL: I have no objections to it 
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being given thesnexe number, eMu welalleman yam ieesDOKe 
earlier of some of the continuing correspondence that 
related to it. 

THE CHAIRMAN?” » Do? youtwane tospucetharern 
at the same time? 

MR. CAMPBELL: I would suggest that it 
all ought to be given the same exhibit number. If you 
wish to reserve the number, that's fine, 

And Tewiliyprovide®*that just as soonracm: 
have tidied up some of these odds and ends. 

THE CHAIRMAN; All right. Why don't we 
reserve the Exhibit No. 5 for the Review and we will 
have s€"formally tiled, together with ail ofeene 
Supporting documentation that goes with it at the 
appropriate time. 

I am sure both of these documents will be 
referred to very frequently throughout the proceedings, 


and might as well have adjacent numbers for that 


purpose, 
-~--EXHIBIT NO, 5; Government Review and supporting 
(Reserved) documentation, 


THE CHAIRMAN: Are there any additional 
matters that anyone wishes to raise at this point in 
time? 


(No response) 
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Very well. Perhaps we could -- how long 
do you anticipate, Mr. Freidin, your opening statement 
to be; just as a rough guide? Do you have any idea? 

MRagFREEDIN: (| sOnegtostwoshoursesrone 
hour. 

THE CHAIRMAN: Don't let the Board 
intimidate anyone at this stage of the game; we will 
intimidate you later on after a few days have gone by. 

MR. FREIDIN: Mr. Chairman, I am asSuming 
it would take -- I'm not sure how long the Board was 
DLannInG Fos;Sitetoday. 

THE CHAIRMAN: Well, I am just 
contemplating whether or not we should start the thing 
finstebhbingninethesmomningewithfyourgstatement sand «ry 
andgkeepattstogether,.4abherothsan splitting 1t!) in che 
middle, because in any event, I do not think today we 
would — sitting .beyonds4 #30,aquanters.togfive at the 
most. 

MR. FREIDIN: I was wondering whether it 
would be possible for other -- you know, a good use 
of the time, if other counsel who might have shorter 
opening statements, if they are prepared to go ahead 
and could do that beforehand, it might very well be 
thatamy nemanksmbomennew can ,uinebact parespondsto or 


identify. .where some .of sihe vr econcerns wmight che: 
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24 


25 


MR. CAMPBELL: He wants to go last. 

THE CHAIRMAN; I suppose we could spend 
the rest of the day arguing who is going to put in 
their statement first. 

Well, -put it this way: ,Are°there any 
volunteers? 

MR; SBABCOCKS98ME PeCharrman;alecan’tibe 
here tomorrow. I would certainly volunteer if nobody 
else wants to use the time. 

THEGCHATRMANS” Adderrvahts Well, we are 
certainly willing to help out any volunteers as you can 
see, 

Very well. Do you want to commence? 

MRe’ BABCOCK:) Yesyortnhank you. 

I represent the Red Lake-Ear Falls 
Municipal Committee which is formed jointly by the 
three municipalities of Red Lake, Ear Falls and Golden 
which are in the extreme northwest corner of the 
undereaking; “northwest voleDryden. 

The concern -- my clients generally 
Support the proposal in the sense that they support the 
putting in place of a Timber Management Plan which will 
expedite efficient, effective use of the forests, 
protect the environmental concerns, including the 


social, cultural and economic concerns of the area. 
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Specifically, the greatest weakness that 
they see in the proposal - and the one area which we 
Will arguing which requires a specific amendment - is 
greater input from the municipalities at an early stage 
in the planning process, 

In our view, the current proposal which 
will invite municipal participation at the public 
invitation stage does not allow sufficient time for 
involvement of the municipalities in the actual 
planning process, 

And, in the view of my clients, the local 
municipalities and their citizens are the primary 
stakeholders in the forests of northwestern Ontario, 
which are the principal areas of future forests 
development. 

TlteiS shhere@ore, my clients position: = 
whichewesawid la besputtangeLonrwaerd@= tsathat 1c eisivical 
that these stakeholders have an early opportunity to 
Parkacipatesda ng chesplanningg@process Sow that they can 
accommodate planning for roads, sewers, services and 
taxation and that their interests are greater than the 
general, public#intereses and, therefore, that the 
proposalyshould@betamendedsto retlectgthatt interests. 

The second position which my client will 


put forward which generally supports the proposal is 


Farr & Associates Reporting, Inc. 


143 


that local land use is the appropriate approach to 
Timber Management Planning in northwestern Ontario; 
that is, tourdsm;° park's; @and*forestry. are*compatibte 
uses of adjacent forest areas of different ages and 
maturity and that through proper Timber Management 
these various forest users can maximize the social, 
cultural and economic benefits while still maintaining 
protection of the environment. 

Those are my clients' principal concerns 
which we will be addressing both through limited 
cross-examination and through evidence and argument at 
the appropriate time. 

THE CHAIRMAN: © -Thanks you," MrimBabcock, 

Are there any other parties that might 
wish to make an opening statement at this time? 

(No response) 

Everybody wants to hear from the 


proponent -Lirst; 9" rakes ats 


Very well, ladies and gentlemen. I think 


at this point in time we might as well adjourn the 
proceedings “until’ tomerrow= mornings 


rebel Leverttnat 1 eewourd Ser na) .che 


interests of everybody if we started the proceedings at 


9:30-a.m.) as opposed to’ 104007 a.m., oni the) days: whenawe 


are here,» as* opposed *torethe! days on whichiwe’ are 
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travel lingmand wils@eorobably get wa betrersuse ofsthe 
day if we start a little bit earlier than ten o'clock. 

Mae Prerdina 

MR ERE GEDIUN-seMr seCoaerman jest nave 
limited copies of the outlines of evidence that I 
handed out on January the 25th at the preliminaries, 

I am assuming that a number of the people 
NeLewnave: scl Ore noe aOcumMen =. 

THE CHAIRMAN: It is the Same document; 
Goel een Owe 

MR. FREIDIN: The same document. And for 
MOSt» who do not have 16, “ltemmigh= besuseftul Lo, pickwup 
acopy Conight;, pick ee Upsrichtenow whales l have aot 
it, and I also have another document where I just 
listed the panels that are to be called, the titles of 
them. 

I don"t thinkivanyone has qot one of 
those, DUE QE Vou want, one Cl those, scome over heremand 
get one after the Board adjourns, 

THE CHAIRMAN: Could we have one to take 
with us tonight? 

MR. FREIDIN;: One? 

THE CHAIRMAN: I think one of each would 
probably be a ‘good idea... Qne oOf-our smembers here wmever 


don ones in ehesbeqinnangd. 


Farr & Associates Reporting, Inc, 


145 


24 


29 


MR. FREIDIN: (Handed) 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. We will adjourn until 9:30 a.m. 
-~--Whereupon the hearing adjourned at 4:05 p.m., to 


resume Wednesday, May 1l, 1988, commencing at 9:30 
aon, 
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